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Department of Fisheries and Oceans and Canadian Coast Guard — Legislative Framework 


1 Constitutional Framework 


The mandate of the Minister of Fisheries, Oceans and Canadian Coast Guard derives mainly 
from the Department of Fisheries and Oceans Act, the Fisheries Act, the Oceans Act, the Coastal 
Fisheries Protection Act, the Canada Shipping Act, 2001, the Arctic Waters Pollution Prevention 
Act and the Wrecked, Abandoned or Hazardous Vessels Act. 


The main federal heads of powers related to the Department of Fisheries and Oceans (DFO)’s 
responsibilities for fisheries and navigation matters, as set out in section 91 of the Constitution 
Act, 1867, are: 


- Beacons, Buoys, Lighthouses, and Sable Island 

- Seacoast and Inland Fisheries; 

- Navigation and Shipping; 

- Public Debt and Property [1.е. federal public property] 
- The Regulation of Trade and Commerce; and 

- Indians and Lands Reserved for the Indians. 


The main provincial heads of powers affecting fisheries as set out in section 92 of the 
Constitution Act, 1867, are: 


- Property and Civil Rights in the Province; 
- The Management and Sale of the Public Lands belonging to the Province; and 
- Generally all matters of a merely local or private nature 1п the Province. 


2 DFO’s Legislative Framework 


The primary statutes that provide for the Minister’s powers, duties and functions are: 


e the Department of Fisheries and Oceans Act, 

e the Fisheries Act; 

e the Coastal Fisheries Protection Act; 

e the Oceans Act; 

e the Species at Risk Act; 

e Canada Shipping Act, 2001; 

e the Arctic Waters Pollution Prevention Act; and 

e the Wrecked, Abandoned or Hazardous Vessels Act. 
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In addition, there are a number of other statutes, which the Minister administers: 


e the Atlantic Fisheries Restructuring Act, 

e the Fisheries Development Act, 

e the Fisheries Improvements Loan Act, 

e the Fishing and Recreational Harbours Act, 
e the Freshwater Fish Marketing Act; and 


e the Great Lakes Fisheries Convention Act. 


These statutes are discussed below. 


2.1 Department of Fisheries and Oceans Act 


The Department of Fisheries and Oceans Act establishes the Department of Fisheries and 
Oceans and sets out the powers, duties and functions of its Minister for matters relating to: 


e Sea coast and inland fisheries; 

e Fishing and recreational harbours; 

e Hydrography and marine sciences; 

e The coordination of the policies and programs of the Government of Canada respecting 
oceans; and 

• All other oceans matters over which Parliament has jurisdiction and that have been by 
law assigned to the Minister. 


In addition, the Department of Fisheries and Oceans Act authorizes the Minister, with approval 
from the Governor in Council, to enter into agreements with the government of any province 
respecting the carrying out of programs for which the Minister 15 responsible. 


2.2 Fisheries Act 


The Fisheries Act is one of the oldest continuing federal statutes in Canada, having been first 
passed in 1868. Fisheries law in Canada borrows much from the common law developed over 
many centuries in England – including the “public right to fish" and the concept that fisheries are 
“а common property resource" for all, rather than property owned privately or by the Crown. 
That being said, the public right to fish 1s subject to the exclusive jurisdiction of Parliament, 
which has enacted fisheries legislation to regulate access to fisheries in Canadian fisheries 
waters. Given Canada's federal model dividing powers between Parliament and the provinces” 
Jurisdiction over certain aspects of inland fisheries on provincial Crown lands, collaboration with 
the provinces is key to harmoniously managing inland fisheries. 


Put briefly, in tidal waters, Parliament has exclusive jurisdiction over all aspects of fisheries 
management. The provinces do not have jurisdiction in tidal waters, except in respect of fishing 
devices that are affixed to those soils that are vested in the Province. In such cases, the provinces 
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have exclusive power to grant the right to attach such devices to the provincial subsoil. However, 
in non-tidal waters in a province, the constitutional jurisdiction over fisheries 1s shared. One way 
to express that shared jurisdiction would be that Parliament has responsibility for the 
conservation and protection for all fisheries, which includes matters such as fishing seasons, 
quotas, size limits and gear requirements, whereas the provinces” jurisdiction over fisheries in 
non-tidal waters within the province 1s largely based on the provinces” property rights as owners 
of public lands, including the beds of fish-bearing lakes, rivers and streams, within the province. 
That being said, the provinces’ ownership rights grant great flexibility to decide on many aspects 
of fisheries, including conveyances and leases of fisheries, who may fish, what privileges are 
conferred and what fees must be paid, as the case may be. In practice, fisheries management 
within the provinces has been largely delegated to provinces, perhaps in part to practically 
recognize their ownership of public lands. 


In certain cases, the federal and provincial jurisdictions may overlap in the sense that provincial 
rules on a particular subject (1.e. the number of fish that may be caught) may exist concurrently 
with federal rules on the same subject. In such a case, provincial rules would be subject to 
Parliament's jurisdiction over the conservation and protection of fish. Overall, the management 
of fisheries in non-tidal waters in a province is a shared jurisdiction and may lead to situations 
that warrant a case-by-case analysis. 


Aquaculture is another subject-matter of shared jurisdiction in Canada. In sum, where 
aquaculture activities may be considered a fishery!, the federal fisheries power applies to those 
activities and Parliament has exclusive jurisdiction over the fisheries aspects of aquaculture (e.g. 
conferring the right to fish and the right to operate the aquaculture facility). Where such 
aquaculture activities are located within a province, the province has jurisdiction over the 
property aspects of aquaculture and over all other aspects of a purely local nature (e.g. conferring 
the right to affix structures to the bottom of the water body in question located within the 
province). When an aquaculture activity 1s carried out outside provincial territory, the property 
aspects of aquaculture fall under federal jurisdiction under the federal property head of power. 


The Fisheries Act also authorizes fisheries officers to exercise enforcement powers to verify 
compliance with the Act. These powers include the power to inspect, search, arrest and seize. 


! The elements of capture and escape must be applied to determine whether an aquaculture activity is a fishery. The 
aquaculture activity will be considered a fishery where in the normal course of the activity, there is a real possibility 
of escape of the fish into the wild. Once the fish are securely captured, with no possibility of escape, and thus 
reduced to absolute possession, the fishing activity ends and the activities of cultivation of these fish — in a context 
where the inherent characteristic of fishing is absent - cannot be considered a fishery. There are other particularities 
to the notion of *fishery". In the province of British Columbia, the Supreme Court ruled the finfish aquaculture 
activities on the coast of the province are activities that constitute a fishery. Morton v. British Columbia (Agriculture 
and Lands), 2009 BCSC 136 
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At a federal level, the Fisheries Act covers three broad areas: 


e the fisheries provisions are for the management and control, conservation and 
development of fisheries on behalf of all Canadians and in the public interest; one tool to 
accomplish this 1s the granting of fishing privileges via licences and leases; 

e the fish and fish habitat protection provisions deal generally with protecting and 
managing the aquatic environment needed to sustain the fisheries resources; and 

e “pollution prevention" provisions, found principally in subsection 36(3) to (6) of the Act, 
and currently managed in large part by Environment Canada as per the Order 
Designating the Minister of the Environment as the Minister Responsible for the 
Administration and Enforcement of Subsections 36(3) to (6) of the Fisheries 
Act (SI/2014-21)." 


These are covered in greater detail below. 


It is noted that there is some overlap between the responsibilities of DFO and those of the 
Department of Environment and Climate Change Canada (ECCC). DFO manages and protects 
fisheries, and regulates activities which cause the harmful alteration, disruption or destruction 
(HADD) of fish habitat or the death of fish by means other than fishing (DOF)*; while ECCC 
manages water quality which may be harmful to fish, and prohibits and regulates the deposit of 
"deleterious substances" into “waters frequented by fish" (with the exceptions of deposits ш the 
context of aquaculture and deposits for the control or eradication of aquatic invasive species and 
aquatic pests). 


2.2.1 Fisheries Management 


The Courts have long recognized that the Fisheries Act provides the Minister with authority to 
manage and control, conserve and develop the fisheries on behalf of Canadians in the public 
interest in conjunction with steps taken to carry out social, cultural or economics goals and 
policies.‘ 


Licensing is a tool available to the Minister under the Fisheries Act and regulations adopted 
under this Act (e.g. section 7 of the Fisheries Act or section 52, 56 and 68 of the Fishery 


? Pursuant to section 2 of the Order, the Minister of Fisheries, Oceans and the Canadian Coast Guard remains 
responsible for the administration of these provisions with respect to undertakings in relation to aquaculture 
facilities and the control or eradication of aquatic invasive species. 

? Bill C-68, which recently amended the Fisheries Act, replaces the pre-existing “serious harm" fish and fish habitat 
protection regime, which came into force in 2012 and 2013, with these two new prohibitions set out in s.35(1) and 
s.34.4(1) of the amended Act respectively. The HADD/DOF prohibitions are a reversion to the regime that 
immediately preceded the 2012/3 changes that created the "serious harm" regime. The new prohibitions will 
come into force on August 28, 2019. 

^ This mandate is now clearly enshrined in the new provisions of Bill C-68 which amends the Fisheries Act to 
provide that the purpose of the Act if to provide a framework for the proper management and control of fisheries, 
and the conservation and protection of fish and fish habitat, including by preventing pollution. 
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(General) Regulations) to manage the fishing activities of licence holders in Canadian fisheries 
waters and on the high seas. 


The Minister has an “absolute” discretion to either "issue" or "authorize the issuance" of fishing 
licences (except where an exclusive right to fish exists by law). However, the Minister's 
discretion is subject to: 


e Certain administrative law principles (1.е. the Minister has to base his/her decision on 
relevant considerations?; avoid arbitrariness, and act in good faith in his or her decision 
making process); and 

e Rights and obligations set out in comprehensive land claim agreements, self-government 
agreements or other similar agreements with Indigenous Peoples, and to the guidance 
provided by the courts respecting the constitutional protection provided to Aboriginal and 
treaty rights under section 35 of the Constitution Act, 1982, including constitutionally 
protected fishing rights; 


A fishing licence is not a right, it is simply a document that reflects a privilege to fish. This 
privilege allows the licence holder to fish in accordance with the conditions attached to the 
licence. The privilege to fish does not convey property rights in fish (quota) or in the licence 
itself, and the privilege terminates upon expiry of the validity period of the licence. 


Policy development is also another tool available to the Minister in the exercise of his general 
duties to manage the fishery. Policies provide a framework and guidance to the Minister's 
officials. For example, different licensing policy approaches have been adopted for the granting 
of commercial fishing licences on the Atlantic and Pacific coasts over the years. However, 
policies have no force of law and are not enforceable. As a matter of law, the Minister's 
discretion may not be fettered by these policies, so that they cannot be applied blindly; each 
situation must be assessed and based on its particular facts and circumstances; and exigent 
circumstances may warrant that an exception be made to the policy to meet the policy objectives. 


On June 21, 2019, Royal Assent was given to Bill C-68 - An Act to amend the Fisheries Act and 
other Acts in consequence. Some changes came into force on June 21, 2019, while others, 
including amendments to the habitat protection regime, are to come into force on August 28, 
2019. Major changes include the following: 


• New purpose provision which reflects the Minister's mandate for the proper management 
and control of fisheries, and conservation and protection of fish and fish habitat; 


? Relevant considerations are considerations that are related to the purpose of the Fisheries Act, which means that 
considerations must be linked to the proper management and control of the fisheries and/or to the conservation 
and protection of fish and fish habitat. This may include social, economic factors such as the preservation of the 
economic value of the fisheries as a whole, as well as cultural or other factors. 
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e Increased focus on partnering and collaboration with Indigenous peoples and partners; 

e Factors to consider — a list of broad considerations that may be taken into account for 
decision making; 

e Advisory Panels – Clear authority for the Minister to establish advisory panels to support 
him or her in carrying out the purpose of the Act; 

e Fish Stock Rebuilding – A new obligation for the Minister to rebuild regulated major fish 
stocks, and a new authority to make regulations for this purpose; 

e Fisheries Management Orders - New authority for the Minister to make a fisheries 
management order to address a threat to the proper management and control of fisheries 
and the conservation and protection of fish; 

e А scheme for the Minister to fix fees; 

e Prohibition to fish for a cetacean to take it into captivity; 

e Prohibition against the practice of shark finning; 

e Increased focus on habitat restoration; 

e Protection for all fish and fish habitat - return of former prohibitions against “death of 
fish” and “harmful alteration, disruption or destruction” (HADD) of fish habitat; 

e Authorities to improve regulatory clarity - designated projects, codes of practice, habitat 
banking; 

e Online registry for increased transparency; and 

e Clear authorities to regulate certain aspect of the inshore fishing policies respecting the 
issuance of fishing licences, the use and control of the rights and privileges conferred 
under a licence to fish; as well as the importation of fish; 

e New regulatory tool to enable the Minister to protect biodiversity over the long-term; 

e New tools and authorities for fishery officers. 


2.2.2 Fish and Fish Habitat Protection 


The major change to fish and fish habitat protection was achieved through amendments to 
section 35 of the Fisheries Act. 


The pre Bill C-68 section 35(1) established a prohibition against works, undertakings or 
activities (WUAs) that resulted in “serious harm to fish that are part of a commercial, 
recreational or aboriginal fishery, or to fish that support such a fishery". “Serious harm to fish” 
was defined in subs. 2(2) of the Act as being “the death of fish or any permanent alteration to, or 
destruction of, fish habitat.” 


The new Act replaces the “serious harm” prohibition by reverting to two separate prohibitions 
that preceded the “serious harm” regime. Subsection 35(1) prohibits WUAs that result in the 
harmful alteration, disruption or destruction of fish habitat (HADD). Subsection 34.4(1) prohibits 
the death of fish (by means other than fishing) (DOF). Subsections 34.4(2) and 35(2) sets out a 
variety of means for authorizing WUAs that would contravene these prohibitions, such as a 
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Ministerial authorization (subparagraphs 34.4(2)(b) and 35(2)(b)) for a proposed work, 
undertaking or activity. Ministerial authorization will be the most frequently used means to 
permit WUAs that would otherwise contravene the prohibitions. 


Ministerial regulations could also be made for authorizing HADD/DOF but this authority has not 
yet been exercised. 


Part of the amendments introduced under Bill C-68 restore a more comprehensive protection of 
fish habitat by making the subsection 35(1) prohibition applicable to all fish habitat (whether the 
fish 1s fished or not) and by expanding the prohibition to all harmful alteration, disruption and 
destruction of fish habitat. 


2.2.3 Pollution Prevention 


Subsection 36(3) of the Fisheries Act prohibits the deposit of deleterious substances into waters 
frequented by fish, unless the deposit 1s authorized by regulations, such as the Metal and 
Diamond Mining Effluent Regulations and the Pulp and Paper Effluent Regulations. 


Changes to the Fisheries Act їп 2012 have formalized the respective roles of the Minister and the 
Minister of Environment and Climate Change (MECC) with respect to subsections 36(3) to (6): 


• An Order in Council has designated the MECC responsible for the administration and 
enforcement of subs. 36(3) to (6) of the Fisheries Act. However, the Minister retains 
administration and enforcement responsibilities in relation to: 

o the construction, operation, modification and decommissioning of, and other 
activity in relation to, an aquaculture facility, and the resulting effects of those 
activities on the waters frequented by fish; and 

o thecontrol or eradication of any aquatic invasive species or aquatic species that 
constitutes a pest to the fisheries. 

e Anew power was introduced in 2012 to use ministerial regulations to authorize the 
deposit of certain deleterious substances under certain conditions (previously, deposits 
could only be authorized by GIC regulations). The authority to develop ministerial 
regulations broadens the ability for Environment Canada and DFO to manage their 
respective responsibilities under the Act more efficiently and effectively. 


2.3 Coastal Fisheries Protection Act 


The Coastal Fisheries Protection Act (CFPA) protects Canada's fisheries resources from foreign 
fishing; preserves Canada's sovereignty over Canadian fisheries waters (СЕМ), including 
Canadian ports; implements international fisheries agreements and arrangements for the 
conservation and management of fish and marine plants on the high seas and for combatting 
illegal, unreported and unregulated fishing, to which Canada 15 a party; and regulates access by 
foreign fishing vessels to CFW including to sedentary species on Canada's continental shelf. 
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The CFPA prohibits: (1) foreign fishing vessels from entering CFW, including Canadian ports, 
for any purpose; and (2) any person aboard or any crew member of a foreign fishing vessel from 
fishing in CFW, including fishing for sedentary species (e.g. scallops, snow crab) on any portion 
of the continental shelf of Canada beyond the limits of CFW, unless authorized by a statute, 
regulation or a treaty. The СЕРА also authorizes protection officers to exercise enforcement 
powers under the Act, including powers to inspect, arrest and seize foreign fishing vessels and 
goods. 


In 1999, the CFPA was amended to implementing the UN Fish Stocks Agreement (UNFA) 
boarding and inspection scheme. The amendments provide authority for Canadian protection 
officers to board and inspect a fishing vessel of another state party to UNFA ш designated areas 
of the high seas to ensure that the vessel 15 complying with relevant conservation and 
management measures. 


Amendments to the CFPA implement the UN Fisheries and Agriculture Organization (FAO) Port 
State Measures Agreement (PSMA) were passed by Parliament and given Royal Assent on June 
18, 2015. These amendments were declared in force on June 16, 2019. Complementary 
amendments to the CFPR were published in the Canada Gazette, Part П on June 26, 2019. The 
purpose of the РУМА 15 to harmonize the application of port state measures to vessels that 
engage in illegal, unregulated and unreported (IUU) fishing, enhance regional and international 
cooperation in this regard, and block the flow of IUU-caught fish into national and international 
markets. The PSMA stipulates minimum port state measures, although states may adopt more 
stringent measures. Canada ratified the PSMA on June 20, 2019. 


The CFPA also establishes a framework and regulatory authority for implementing other 
international fisheries agreements to which Canada 15 a party, such as the Convention on the 
Conservation of Anadromous Stocks in the North Pacific Ocean. 


2.4 Species at Risk Act 


The purposes of the Species at Risk Act (SARA) are: to prevent wildlife species from being 
extirpated or becoming extinct; to provide for the recovery of wildlife species that are extirpated, 
endangered or threatened as a result of human activity; and to manage species of special concern 
to prevent them from becoming endangered or threatened. 


The Minister is the “competent minister" under SARA for “aquatic species" (a wildlife species 
that is a “fish” or “marine plant" as defined in the Fisheries Act), except for individuals in or on 
federal lands administered by the Parks Canada Agency, for which the MECC 15 the competent 
minister. As competent minister, the Minister has several responsibilities with respect to 
protection, recovery planning and the issuance of permits, as explained below, which are 
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triggered upon the species being listed on the List of Wildlife Species at Risk set out in Schedule 
1 of SARA (the List). 


Listing of species 1s initiated by the Committee on the Status of Endangered Wildlife in Canada 
(COSEWIC), an arm's length organization that assesses the status of each species considered by 
it to be at risk and classifies the species as extinct, extirpated, endangered, threatened or of 
special concern. COSEWIC assessments are forwarded to the MECC who, after consulting 
appropriate wildlife management boards and the Minister as competent minister for aquatic 
species, makes a recommendation to the Governor in Council (GIC), as to whether the species 
should be added to the List, not added to the List or referred back to COSEWIC for further 
information or consideration. The GiC must make a decision within nine months after receiving 
a COSEWIC assessment of the status of a species, failing which the MECC must amend the List 
in accordance with COSEWIC’s assessment. In practice, the Minister prepares the listing advice 
for the MECC. 


When an aquatic species 1s listed as extirpated (a wildlife species that no longer exists in the wild 
in Canada, but exists elsewhere in the wild), endangered (a wildlife species that 1s facing 
imminent extirpation or extinction) or threatened (a species that 1s likely to become an 
endangered species if nothing 15 done to reverse the factors leading to its extirpation or 
extinction): 


e The following prohibitions apply: prohibitions against killing, harming, harassing, 
capturing or taking individuals of such species; prohibitions against possessing, 
collecting, buying, selling or trading individuals of such species, or any part or derivative 
of such individuals; and prohibitions against damaging or destroying the residence of 
individuals of species listed as endangered or threatened, or listed as extirpated if a 
recovery strategy has recommended the reintroduction of the species into the wild in 
Canada. 

• As competent minister, the Minister must prepare a recovery strategy that must address 
the threats to the survival of the species identified by COSEWIC, including any loss of 
habitat, and must include, among others: 

" а description of the species and its needs that is consistent with information 
provided by COSEWIC; 

" an identification of the threats to the survival of the species, and threats to its habitat 
that is consistent with information provided by COSEWIC; 

" adescription of the broad strategy to be taken to address those threats; 

= an identification of the species’ critical habitat, to the extent possible, based on the 
best available information, including the information provided by COSEWIC, and 
examples of activities that are likely to result in its destruction; 

= a schedule of studies to identify critical habitat, where available information 15 
inadequate; 
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" astatement of the population and distribution objectives that will assist the recovery 
and survival of the species, and a general description of the research and 
management activities needed to meet those objectives; and 

" astatement or when one or more action plans in relation to the recovery strategy 
will be completed. 

e As competent minister, the Minister must prepare an action plan which must include, 
among other things: 

" astatement of the measures that are to be taken to implement the recovery strategy, 
including those that address the threats to the species and those that help to achieve 
the population and distribution objectives, as well as an indication as to when these 
measures are to take place; 

= an identification of the species’ critical habitat, to the extent possible, based on the 
best available information and consistent with the recovery strategy, and examples 
of activities that are likely to result in its destruction; 

• Within 180 days after the recovery strategy or action plan that identified the critical 
habitat of a species 1s included in the Species at Risk Public Registry, the Minister, as 
competent minister, must make an order triggering the prohibition in subsection 58(1) of 
SARA against the destruction of any part of the critical habitat of the species, if the 
critical habitat 1s not legally protected under an Act of Parliament. 


When an aquatic species 15 listed as a species of special concern (a wildlife species that may 
become a threatened or an endangered species because of a combination of biological 
characteristics and identified threats), no prohibition applies. As competent minister, the Minister 
must prepare a management plan that must include measures for the conservation of the species 
that he considers appropriate. 


As competent minister, the Minister may issue a permit to a person authorizing the person to 
engage in an activity that would otherwise contravene a SARA prohibition. The permit may be 
issued only if the Minister 1s of the opinion that certain conditions are met, including that the 
activity will not jeopardize the survival or recovery of the species and must contain any terms 
and conditions governing the activity that the Minister considers necessary for protecting the 
species, minimizing the impact of the authorized activity on the species or providing for its 
recovery. 


2.5 Atlantic Fisheries Restructuring Act 


The Atlantic Fisheries Restructuring Act (AFRA) provides that the Minister may make 
contributions or loans to fishery enterprises to “facilitate the development of viable Atlantic 
Fisheries that are competitive and privately-owned through the restructuring of fishery 
enterprises". The Act does not authorize the Minister to make contributions to provinces or third 
parties that are not "fishery enterprises". The AFRA applies only in Atlantic Canada and may not 
be relied upon for delivering the program elements elsewhere in Canada. The AFRA was used 
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for the adjustment program for East Coast fishers after the cod moratorium, and the $12M Ice 
Compensation Program in 2007. 


2.6 Fisheries Development Act 


The Fisheries Development Act (FDA) provides for the development of the commercial fisheries 
of Canada. Under this Act, the Minister may undertake projects, including jointly with a 
Province or a person, for the more efficient exploitation of fishery resources and for the 
exploration and development of new fishery resources and new fisheries. The introduction and 
demonstration to fishermen of new types of fishing vessels and fishing equipment and of new 
fishing techniques; and the development of new fishery products and for the improvement of the 
handling, processing and distribution of fishery products. 


The FDA 15 used from time to time for programs involving contributions or subsidies, such as to 
provide gear upgrades for fishers affected by ice (1n 1991), the Northern Cod Early Retirement 
Program (1992), the Atlantic Groundfish Strategy (TAGS) Early Retirement Program (1994), the 
Aboriginal Fisheries Strategy Allocation Transfer Program (1994), the Pacific Fisheries 
Adjustment and Restructuring (1998), and the Fisheries Access Program (1999). 


2.7 Fisheries Improvement Loan Act 


The Fisheries Improvement Loan Act gives the Minister the power to guarantee fishermen's 
loans made for vessels, equipment, shore installations, buildings, or any prescribed (by 
regulation) development or improvement of a primary fishing enterprise. 


2.8 Fishing and Recreational Harbours Act 


The Fishing and Recreational Harbours Act provides for the management and maintenance of 
scheduled fishing and recreational harbours that are owned by the Federal Crown. 
The powers of the Minister under the Act include: 


e the use, management and maintenance of scheduled harbours; 

e enforcement of regulations in scheduled harbours; 

e collection of charges for the user of scheduled harbours; 

e entering into agreements with provinces or individuals in order to jointly undertake 
projects or studies, or to provide grants or contributions; 

e granting leases and or licences for the use of scheduled harbours, subject to the 
regulations; 

e designation of enforcement officers, plus powers and consequences for obstructing them; 

• the removal, seizure, detention and sale of property; 

e establishing regulatory offences for contravention of the Act. 
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2.9 Freshwater Fish Marketing Act 


The Freshwater Fish Marketing Act (FFMA) creates a Crown Corporation, the Freshwater Fish 
Marketing Corporation (FFMC), for the purpose of marketing and trading in fish, fish products 
and fish by-products in and outside Canada and increasing returns to fish harvesters. The FFMC 
has a monopoly for inter-provincial and international marketing of freshwater fish from 
Participating Provinces; is mandated to purchase all, legally caught fish, offered; operates in a 
self-sustaining manner with no appropriation from Parliament; and 1s an agent of the Crown for 
all purposes. Currently the only participating provinces/territories are Alberta and the Northwest 
Territories. Of note is that Alberta has announced its intention to terminate its participation in 
the FFMC and has stopped all commercial fishing. However, they have not formally executed 
the Termination Agreement. 


The Minister 1s accountable to Parliament for the FFMC. This accountability encompasses the 
Minister's responsibilities under the Financial Administration Act (FAA) and the РЕМА, and the 
appointment, with GiC approval, of federal directors and provincial directors recommended by а 
participating province. The Chairperson and President of the FFMC are GiC appointments. The 
Minister reviews the FFMC Board's corporate plans and submits them to Treasury Board for 
approval. The Board of Directors of the FFMC 15 accountable to the Minister. The President of 
the FFMC 15 accountable to the Board for the management of the corporation. The Minister's 
role is limited to assessing the FFMC’s mandate and effectiveness as a policy instrument; and 
providing broad policy direction to the FFMC unless the Minister issues a directive to the Board 
under ће КАА. 


2.10 Great Lakes Fisheries Convention Act 


The purpose of the Great Lake Fisheries Convention Act (GLFCA) is to implement the 
Convention on Great Lakes Fisheries between Canada and the United States of America. The 
Convention establishes the Great Lakes Fishery Commission with members from both countries. 
The Commission has powers with regard to research, measures based on research, the sea 
lamprey eradication/minimization program, and publication of scientific information. 


2.11 Oceans Act 


Part I of the Oceans Act provides for Canada's Maritime Zones, including the territorial sea and 


contiguous zone, the internal waters of Canada, the exclusive economic zone, and the continental 
shelf. 


Part II of the Oceans Act is the portion of the Act pursuant to which the Minister adopted 
Canada's Oceans Strategy, a far- reaching policy framework reflecting Canada's vision for 
modern oceans management. It is also under this Part II that authority is found to make 
regulations or Ministerial orders designating Marine Protected Areas and prescribing 
conservation and protection measures specific to the area in question. Regulations and orders 
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made under this Part of the Oceans Act will also support Canada's objective to increase the 
proportion of Canada's marine and coastal areas that are protected to ten percent by 2020. Thus 
far, fourteen Marine Protected Areas (MPAs) have been designated under the Oceans Act. 


Part III of the Oceans Act provides for the Powers, Duties and Functions of the Minister, making 
him responsible for oceans and all federal matters related to oceans not assigned by law to another 
department, board or agency of the Government of Canada. This Part provides for the mandate of 
the Minister, related to Coast Guard services and the Marine Sciences functions, which include 
fisheries science, hydrography and oceanography. 


3 Legislative Framework related to the Canadian Coast Guard 


The powers of the Minister, related to Coast Guard services derive primarily from: the Department 
of Fisheries and Oceans Act; the Oceans Act; the Canada Shipping Act, 2001; the Arctic Waters 
Pollution Prevention Act; and the Wrecked, Abandoned or Hazardous Vessels Act. These statutes 
are discussed below. 


3.1 Department of Fisheries and Oceans Act 


The Canadian Coast Guard is a Special Operating Agency (SOA) within the Department of 
Fisheries and Oceans since April 1, 2005. As an SOA, the CCG uses common services of DFO 
such as Finance, Human Resources, Legal Services and Real Property, Safety and Security. CCG 
has its own Treasury Board approved spending authorities and flexibilities required to deliver on 
its operational mandate as set out in section 41 of the Oceans Act. 


3.2 Oceans Act 


Part III of the Oceans Act provides for the Minister's powers with regard to Coast Guard 
services. These include the provision of aids to navigation, marine communications and traffic 
management services, ice breaking, channel maintenance, marine search and rescue, marine 
pollution response, and the support of federal departments through the provision of ships, aircraft 
and other marine services. 


3.3 Canada Shipping Act, 2001 


The Minister of Transport 1s responsible for the Canada Shipping Act, 2001. This statute provides 
the Minister with specific powers and responsibilities and a definition of their scope in marine 
search and rescue, Vessel Traffic Services, aids to navigation (including lighthouses and buoys), 
and response to ship-source marine pollution spills, including oil pollution. These powers and 
responsibilities are exercised by the Coast Guard. 
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The ship-source marine pollution response regime established under this Act is complemented by 
the liability and compensation regime established under the Marine Liability Act, which the Coast 
Guard relies on to recover some of its costs from ship owners or the Ship-source Oil Pollution 
Fund. 


Finally, the CSA 2001 provides that the Minister is responsible for the International Convention 
on Maritime Search and Rescue, 1979 and, jointly with TC, the International Convention on Oil 
Pollution Preparedness Response and Cooperation, 1990. 


3.4 Arctic Waters Pollution Prevention Act 


The objective of the Arctic Waters Pollution Prevention Act (AWPPA) is to promote exploitation 
and transport of the natural resources of the Arctic in a manner that takes cognizance of Canada's 
responsibility for the welfare of the Inuit and other inhabitants of the Canadian Arctic and the 
preservation of the peculiar ecological balance that now exists in the water, land and areas of the 
Canadian Arctic. It applies to “arctic waters", defined to mean the internal waters of Canada, the 
waters of the territorial sea of Canada, and the exclusive economic zone of Canada in the Arctic. 
Some powers and responsibilities of the Governor in Council under the AWPPA are delegated 
through an Order in Council to three ministers: the Minister of Transport, the Minister of 
Indigenous and Northern Affairs, and the Minister Natural Resources. An Order made pursuant 
to the AWPPA prescribes certain areas of the Canadian Arctic waters as Shipping Safety Control 
Zones. Some officers of the Coast Guard, Environmental Response are designated “Pollution 
Prevention Officers" under the AWPPA and have inspection and enforcement powers. 


3.5 Wrecked, Abandoned or Hazardous Vessels Act 


As part of the Oceans Protection Plan, the Wrecked, Abandoned or Hazardous Vessels Act came 
into force on July 30, 2019. The Minister of Transport 15 responsible for this Act, which provides 
authorities to the two Ministers. The Minister, through the Coast Guard, has authority and powers 
to deal with hazardous vessels and with dilapidated vessels on the Minister's property, including 
authorities for removing or destroying such vessels. The owner of the vessel 1s liable for costs and 
expenses incurred by the Coast Guard in dealing with the vessel. The Act incorporates the 
International Convention on Removal of Wrecks into Canadian law. 


3.6 Impact Assessment Act 


The Minister does not administer the /mpact Assessment Act but 1s often required to participate 
in resource development project reviews. The [АА also makes distinctions between “designated 
projects" and “projects”. Under the IAA, the Impact Assessment Agency 15 responsible for 
conducting impact assessments of “designated projects”. Impact assessments may also be 
conducted by a review panel. 


6 “Designated projects" are those projects identified in the Regulations Designating Physical Activities. 


14 


000089 


SOLICITOR/CLIENT PRIVILEGE 


"Projects" are not "designated projects" under the IAA. They are physical activities that are 
carried out on federal lands or outside Canada in relation to a physical work. 


Under the IAA, the Minister 1s not subject to the duty to ensure the conduct of an impact 
assessment. However, the Minister remains a “federal authority" under the IAA and, in this 
capacity, 1s required to provide expert information or advice (usually relating to environmental 
effects on fish and fish habitat) 1f requested by the Agency or review panel carrying out the 
impact assessment of a designated project. No power, duty or function can be exercised by the 
Minister that would enable the designated project to proceed in whole or in part until the 
assessment is completed and a decision is made that the project: 


e 15 not likely to result in significant adverse environmental effects; or 
e is likely to result in significant adverse environmental effects but the Governor in Council 
determined that such effects are justified ш the circumstances. 


similarly, Under the IAA, *projects" proposed to be carried out on federal lands or outside 
Canada will often be subject to a determination as to whether or not they will likely result in 
significant adverse environmental effects. As a federal authority who may be called to carry out a 
project on federal lands or exercise a power, duty or function with respect to such project, the 
Minister of Fisheries, Oceans and the Canadian Coast Guard must first determine if the project 1s 
likely to cause significant adverse effects before being able to exercise such authority over the 
project. If the Minister determines that the project 1s likely to result 1n such adverse effects, the 
matter must be referred to the Governor in Council for a decision whether these significant 
adverse environmental effects are justified 1п the circumstances. The Minister will be prevented 
from promoting the project or exercising any power, duty or function towards the project if the 
G1C decides that the adverse effects are not justified. A similar process will have to be followed 
for projects that the Minister wants to carry out outside Canada or for which he proposes to 
provide financial assistance. 
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Annex A: Legislative Amendments 


1. Fisheries Act 


Bill C-68 received Royal Assent on June 21, 2019. Some provisions of the Bill, including the 
new fish and fish habitat protection provisions, will not come into force at Royal Assent. They 
will come into force on August 28, 2019. 


A key feature of the new Act is the introduction of a purpose provision stating that the purpose of 
the Act 15 to provide a framework for the proper management and control of fisheries and the 
conservation and protection of fish and fish habitat. When making any decision under the Act, 
the Minister will also have a statutory duty to consider any adverse effects that such a decision 
could have on the rights of the Indigenous peoples of Canada, as recognized and affirmed by 
section 35 of the Constitution Act, 1952. 


1.1 Habitat Protection 


One of the major changes to the Act involves the habitat protection provisions (section 35 related 
provisions). The current regime, as a result of the 2012 amendments to the Act, only offers 
limited protection to the habitat of fish in that it only prohibits the permanent alteration or 
destruction of fish habitat and such protection only applies to the fish habitat of fish that are part 
of a commercial, recreational or Aboriginal fisheries, or to fish that support such a fisheries. 


Under the new Act, the scope of the protection will revert to the pre-2012 protection regime and 
expand the prohibition to all harmful alteration, disruption and destruction (HADD) of fish 
habitat. Furthermore, the protection will apply to the habitat of all fish species, whether fished or 
not. The death of fish by means other than fishing will be prohibited ш a separate section. 


Other significant changes to the habitat protection provisions of the Act will include such things 
as: 


e Anexpansion of the factors that must be considered by the Minister before issuing a 
paragraph 35(2)(b) authorization allowing a work or activity that causes a HADD to 
proceed; 

e Formal statutory powers allowing the Minister to amend, suspend or cancel such 
authorization; 

e The development of Standards and Codes of Practice to guide the proponents of smaller 
routine projects; 

e A legislative regime to guide the developing practice of habitat banking (where 
proponents get credits for fish habitat restoration work done before projects are 
undertaken); 

e The creation of a new class of large "designated projects" that must receive special 
permits; 
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New provisions for the creation of special protected areas known as Ecologically 
significant Areas and for the creation of a public registry that will facilitate access to 
records relating to the fish and fish habitat protection and pollution prevention matters. 


Fisheries Management 


Bill C-68 makes several amendments to fisheries management provisions, which: 


Clarify that the Fisheries Act applies in Canada, and also in Canadian fisheries waters 
(CFW) and, with respect to sedentary species, any portion of the continental 1 shelf of 
Canada that is beyond the limits of CFW; 
Provide that the Minister may take socio-economic and cultural factors into consideration 
in making decisions under the Act; 
Provide an authority for the Minister to establish advisory panels; 
Require that the Minister implement measures to maintain major fish stock at or above 
the level necessary to ensure the sustainability of the stock. If a major fish stock declines 
at or below its limit reference point (LRP), the Minister shall develop a plan to rebuild 
the stock above that LRP; 
Provide the authority to cancel or suspend a fishing licence where the Minister 
determines that the licence holder is party to an agreement that contravenes the Act or 
where the licence holder is in default of payment of a fine in relation to a contravention 
of the Act; 
Provide authority for the Minister to make Fisheries Management Orders prohibiting or 
limiting fishing activities in a given area of Canadian fisheries waters in order to address 
threats to the conservation and protection of fish in a prompt manner; 
Provides a fee setting scheme for services, use of facilities, products, cost recovery, rights 
and privileges and regulatory processes; 
Prohibit the fishing for a cetacean with the intent to keep it in captivity (unless authorized 
by the Minister when, for instance, the cetacean 15 injured or into distress or in need of 
care); 
Prohibit the importation or exportation of a living cetacean, except that the Minister may 
issue a permit authorizing the importation or exportation of a living cetacean if the permit 
if for the purpose of conducting scientific research or keeping the cetacean in captivity 1f 
it 1s in the best interests of the cetacean's welfare to do so; 
Prohibit the practice of shark finning; 
Prohibit the importation or exportation into or from Canada of shark fins or parts of shark 
fins not attached to a shark carcass, except that the Minister may authorize such 
importation or exportation for the purpose of scientific research; 
Clarify certain Governor in Council regulations making authorities and provides for new 
ones, such as making regulations with respect to: 

o the rebuilding of fish stocks; 
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o the circumstances under which the holder of a licence is required to personally 
carry out the fishing activities; 
o the use and control of the rights and privileges under licence to fish; and 
o the import of fish. 
e Provides a new authority for the Minister to make regulations with respect to fishing, for 
the purposes of the conservation and protection of marine biodiversity; 
e Provide for an alternative measures scheme, other than judicial proceedings, to deal with 
a person alleged to have committed an offence under the Act; 
e Provide for the authority for fishery officers to exercise their powers, duty and function 
under the Act in a foreign State, subject to the consent of that State; and 
e Otherwise modernizes the powers of fishery officers and address issues that arose out of 
court decisions. 


2. Oceans Act and the Canada Petroleum Resources Act 


Bill C-55 proposes amendments to the Oceans Act and the Canada Petroleum Resources Act 
(CPRA). The Bill was introduced in the House on June 15, 2017, and has most recently been 
referred to the Senate SCOFO. The proposed amendments will help expedite the designation 
process of Marine Protected Areas (MPAs) to achieve Canada's marine conservation targets by 
2020. 


The most important amendments in the Bill will allow the Minister to designate MPAs by way of 
Ministerial Order, on an interim basis, for a period not exceeding 5 years. The Order will have 
the effect of prohibiting most new activities that have not been conducted within the area over 
the year preceding the coming into force of the Order. This authority will allow the Minister to 
effectively "freeze the footprint" of a given area until further studies and measures can be 
identified to secure sustainable activities in that area. Within the 5-year timeframe, the Minister 
shall either recommend that a permanent Marine Protected Area be established through Governor 
in Council regulations or determine that the Ministerial Order be repealed. 


Other significant changes to the Oceans Act include: 


e Anew requirement that the Minister and the Governor in Council not use lack of 
scientific certainty regarding the risks posed by any activities as grounds for postponing 
or refraining from designating an MPA; 

e Modernization of the legislative text to more clearly reflect the Minister's responsibility 
to establish a national network of protected areas; 

e Modernization of enforcement officer powers, including the application of certain 
enforcement provisions to ships; 

e Updates to the fines provisions to better align with the Environmental Enforcement Act; 
and 
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e Creation of new offences for engaging in prohibited activities within a Marine Protected 
Area designated by order, and for failing to comply with directions to ships, detention 
orders, and compliance orders. 


This enactment also makes related amendments to the CPRA to, among other things: 


e Expand the authority to issue a prohibition order to prohibit an interest owner from 
commencing or continuing oil or gas exploration / production related work in a Marine 
Protected Area designated under the Oceans Act; and 

e Create a new authority to allow for the surrender or cancellation of an interest that 1s 
located in an area designated, or that may be designated, as a Marine Protected Area 
under the Oceans Act, and to determine the compensation for the surrender or 
cancellation of such interest. 


3 Wrecked, Abandoned or Hazardous Vessels Act 


As part of the Oceans Protection Plan, Bill C-64 will enact the Wrecked, Abandoned or 
Hazardous Vessels Act. The Bill passed third reading before the Senate with one amendment, 
and has been returned back to the House. When adopted, this Act will provide authorities to the 
Minister of Fisheries and Oceans, represented by the CCG, to deal with abandoned or hazardous 
vessels, including their removal and destruction. The owner of the vessel will be liable for costs 
and expenses of measures related to the hazard caused by the vessel. The Act will also create 
offenses for abandoning a vessel. It will incorporate the International Convention on Removal of 
Wrecks into Canadian law. The responsibilities of the Act will be shared between DFO and 
Transport Canada. 


4 Canada Shipping Act, 2001 (CSA, 2001 


As part of the Oceans Protection Plan, the CSA, 2001 was amended to strengthen the Coast 
Guard’s authorities and permit more pro-active responses in cases of potential pollution. These 
amendments came ш to force on December 13, 2018. 


5 Marine Liability Act (MLA) 


Another part of the Oceans Protection Plan included amendments to the MLA. The Minister of 
Transport 15 responsible for this Act, which implements in Canada the international liability and 
compensation conventions adopted under the auspices of the International Maritime Organisation. 
This Act also creates the Ship-source Oil Pollution Fund (SOPF) and provides for the strict liability 
of the owner of the polluting vessel for the damages and the costs of response. The Coast Guard 
recovers its pollution response costs and expenses under this Act, from the SOPF or the owner of 
the vessel. The amendments include: 
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e authority for the ЗОРЕ to reimburse the Coast Guard for the costs and expenses it incurred 
before the oil pollution threat becomes grave and imminent (the international regimes cover 
costs and expenses incurred when the pollution threat becomes grave and imminent); 

e creation of a process for advanced emergency funding for significant oil pollution 
incidents; and 

e a"fast- track" claims process at the ЗОРЕ for claims not exceeding $35k. 

These amendments came into force on December 13, 2018. 
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Fisheries and Oceans Pêches et Océans 
Canada Canada 


Biographies of Senior Management 
NHQ Senior Management 


Timothy Sargent, Deputy Minister 

Jeffery Hutchinson, Commissioner, Canadian Coast Guard 

J.-G. Forgeron, Senior Assistant Deputy Minister 

Mario Pelletier, Deputy Commissioner, Operations 

Andy Smith, Deputy Commissioner, Strategy and Shipbuilding 

Sylvie Lapointe, Assistant Deputy Minister, Fisheries and Harbour Management 
Philippe Morel, Assistant Deputy Minister, Aquatic Ecosystems 

Arran McPherson, Assistant Deputy Minister, Ecosystems and Oceans Science 
Jen O'Donoughue, Assistant Deputy Minister and Chief Financial Officer 

10. Dominic Laporte, Assistant Deputy Minister, Human Resources and Corporate Services 
11. Caroline Clark, Senior General Counsel and Head of Legal Services 

12. Leslie Levita, Acting Chief Audit Executive 
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Regional Senior Management 


Rebecca Reid, Regional Director General, Pacific Region 

Mary-Ellen Valkenier, Regional Director General, Maritimes Region 

Jacqueline Perry, Regional Director General, Newfoundland and Labrador Region 
Serge Doucet, Regional Director General Gulf Region 

Patrick Vincent, Regional Director General, Quebec Region 

David Nanang, Regional Director General, Central and Arctic Region 

Gabriel Nirlungayuk, Regional Director General, Arctic Region 

Roger Girouard, Assistant Commissioner, Western Region, Canadian Coast Guard 
Gary lvany, Assistant Commissioner, Atlantic Region, Canadian Coast Guard 

10. Marc-André Meunier, Assistant Commissioner, Central & Arctic Region, Canadian Coast Guard 
11. Neil O'Rourke, Assistant Commissioner, Arctic Region, Canadian Coast Guard 
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Fisheries and Oceans Pêches et Océans 
Canada Canada 


Timothy Sargent 
Deputy Minister 


Experience 
Since 2019 Deputy Minister, Fisheries and Oceans Canada 
2016-2018 Deputy Minister for International Trade, Global Affairs Canada 
2014-2016 Associate Deputy Minister of Finance 
2013-2014 Associate Deputy Minister, Agriculture and Agri-Food Canada 
2013 Acting Deputy Secretary to the Cabinet (Operations), Privy Council Office 
2010-2013 Assistant Secretary to the Cabinet, Economic and Regional Development Policy, 
Privy Council Office 
2007-2010 Assistant Secretary to the Cabinet, Liaison Secretariat for Macroeconomic Policy, 
Privy Council Office 
1994-2007 Various Positions, Finance Canada 
Education 


Ph.D. (Economics), University of British Columbia 
Master of Arts (Economics), University of Western Ontario 


Bachelor of Arts (Economics and Econometrics), University of Manchester 
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Fisheries and Oceans Pêches et Océans 
Canada Canada 


Jeffery Hutchinson 
Commissioner, Canadian Coast Guard 


As Chief Executive Officer of the Canadian Coast Guard, ensures that 
Coast Guard delivers its programs and services and meets its 
operational performance targets. 


Experience 
Since 2017 Commissioner, Canadian Coast Guard 
2015-2017 Deputy Commissioner, Strategy and Shipbuilding, Canadian Coast Guard 
2014-2015 Director General, National Strategies, Canadian Coast Guard 
2013-2014 Director General, Integrated Business Management Services, Canadian Coast Guard 
2010-2013 Executive Director, Treasury Board of Canada Secretariat 
2008-2010 Executive Director, Indian Residential Schools Adjudication Secretariat 
2006-2008 General Counsel, Resolution Branch, Justice Canada 
2005-2006 General Counsel, Head of Legal Services, Indian Residential Schools 

Resolution Canada 
Education 


Law Degree, Western University 
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Fisheries and Oceans Pêches et Océans 
Canada Canada 


Jean-Guy (J.-G.) Forgeron 
Senior Assistant Deputy Minister 


Responsible for the Department's strategic policy, economics, 
international affairs, and communications functions. 


Experience 
Since 2019 Senior Assistant Deputy Minister, Strategic Policy, Fisheries and Oceans Canada 
2015-2019 Assistant Secretary, Regulatory Affairs, Treasury Board of Canada Secretariat 
2013-2015 Chief of Staff, Office of the Clerk and Secretary to Cabinet, Privy Council Office 
2009-2013 Director of Operations, Economic and Regional Development Policy, Privy Council 
Office 
2007-2009 Director General, Strategic Priorities and Planning, Policy Sector, Fisheries and 
Oceans Canada 
2005-2007 Director, Strategic Priorities, Policy Sector, Fisheries and Oceans Canada 
2003 Chief of Staff, Office of the President, Atlantic Canada Opportunities Agency 
2001-2005 Director, Ministerial Liaison, and Departmental Assistant to the Minister of State, 
Atlantic Canada Opportunities Agency 
1994-2001 Various policy analyst/economist positions, including at: the Atlantic Canada 
Opportunities Agency; Treasury Board of Canada Secretariat; Department of 
Finance; and, the Privy Council Office (Intergovernmental Affairs). 
Education 


Master of Arts (Public Administration), Carleton University 


Bachelor of Arts (Political Science), Dalhousie University 
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Fisheries and Oceans Pêches et Océans 
Canada Canada 


Mario Pelletier 
Deputy Commissioner, Operations 


As Chief Operating Officer of the Canadian Coast Guard, oversees all 
operational activities of the Coast Guard to ensure it delivers its 
programs and services. 


Experience 
Since 2015 Deputy Commissioner of Operations, Canadian Coast Guard 
2012-2015 Assistant Commissioner, Central and Arctic Region, Canadian Coast Guard 
2011-2012 Director General of Fleet, Canadian Coast Guard 
2008-2009 Director, Priority Projects, Integrated Technical Services, Canadian Coast Guard 
2004-2008 Director, Fleet Safety and Security, Canadian Coast Guard 
2001-2004 Manager, Fleet Safety, Canadian Coast Guard 
1998-2004 Auditor, Fleet Security, Fleet Safety, Canadian Coast Guard 
1989-1998 Marine Engineering Officer, Quebec Region, Canadian Coast Guard 
1989 Canadian Coast Guard College, Marine Engineering 
Education 


Bachelor of Science (Nautical Science), Cape Breton University 


Marine Engineer Certificate, Canadian Coast Guard College 
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Since 2017 


2013-2017 


2010-2013 


2008-2010 


2006-2008 


2003-2005 


Education 


Fisheries and Oceans Pêches et Océans 
Canada 


Canada 


Andy Smith 
Deputy Commissioner, Strategy and Shipbuilding 


Responsible for providing strategic leadership to further advance the 
Coast Guard's Fleet Renewal Plan. 


Deputy Commissioner, Strategy and Shipbuilding, Canadian Coast Guard 


Associate Assistant Deputy Minister, Real Property Branch, Public Services and 
Procurement Canada 


Chief of Military Personnel, Royal Canadian Navy 
Assistant Chief of Military Personnel, Royal Canadian Navy 
Director General Maritime Personnel and Readiness, Royal Canadian Navy 


Commanding Officer - Fleet Maintenance Facility Cape Scott, Royal Canadian Navy 
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Experience 


Since 2016 


2015-2016 


2013-2015 


2011-2013 


2007-2011 


2005-2007 


2001-2004 


Education 


Fisheries and Oceans Pêches et Océans 
Canada 


Canada 


Sylvie Lapointe 
Assistant Deputy Minister, Fisheries and Harbour 
Management 


Responsible for the delivery of some of the Department's major 
programs including Integrated Fisheries Management, Conservation 
and Protection, and Small Craft Harbours. 


Assistant Deputy Minister, Fisheries and Harbour Management, Fisheries and 
Oceans Canada 


Director General, Fisheries Resource Management, Ecosystems and Fisheries 
Management, Fisheries and Oceans Canada 


Senior Director, Integrated Resource Management, Fisheries Resource 
Management, Fisheries and Oceans Canada 


Associate Director General, International Affairs, Strategic Policy, Fisheries and 
Oceans Canada 


Director, International Fisheries Management, International Affairs, Fisheries and 
Aquaculture Management, Fisheries and Oceans Canada 


Head, International Fisheries, Fisheries and Aquaculture Management, Fisheries 
and Oceans Canada 


Senior International Fisheries Advisor, Fisheries Management, Fisheries and Oceans 
Canada 
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Fisheries and Oceans Pêches et Océans 
Canada Canada 


Philippe Morel 
Assistant Deputy Minister, Aquatic Ecosystems 


Responsible for the Department's programs and program policies 
related to ocean planning and conservation, fish and fish habitat 
protection, species at risk, and aquatic invasive species. 


Experience 
Since 2017 Assistant Deputy Minister, Aquatic Ecosystems, Fisheries and Oceans Canada 
2016-2017 A/Senior Assistant Deputy Minister, Ecosystems and Fisheries Management, 
Fisheries and Oceans Canada 
2015-2016 Assistant Deputy Minister-Operations, Ecosystems and Fisheries Management, 
Fisheries and Oceans Canada 
2012-2015 Regional Director General, Atlantic and Quebec Regions, Environment Canada 
2008-2012 Regional Director General, Quebec Region, Environment Canada 
2005-2008 Director, Strategic Integration and Partnerships, Quebec Region, Environment 
Canada 
2005 Director, Human Resources, Quebec Region, Environment Canada 
2000-2005 Director, Finance and Administration, Quebec Region, Environment Canada 
Education 


École du Barreau du Québec 
Law Degree (LL.L.), University of Ottawa 


Bachelor of Science (Political Science), University of Montreal 
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Fisheries and Oceans Pêches et Océans 
Canada Canada 


Dr. Arran McPherson 
Assistant Deputy Minister, Ecosystems and Oceans Science 


Responsible for science programs to support regulatory decision 
making and policy development in Canada's oceans and freshwater, 
and the Canadian Hydrographic Service. 


Experience 
Since 2017 Assistant Deputy Minister, Ecosystems and Oceans Science, Fisheries and Oceans 
Canada 
2014-2017 Director General, Ecosystem Science, Ecosystems and Oceans Science Sector, 
Fisheries and Oceans Canada 
2011-2014 Associate Regional Director General, Maritimes Region, Fisheries and Oceans 
Canada 
2008-2011 Regional Director, Policy and Economics, Maritimes Region, Fisheries and Oceans 
Canada 
2003-2007 Manager, Species at Risk, Maritimes Region, Fisheries and Oceans Canada 
2002-2003 Research Scientist, Maritimes Region, Fisheries and Oceans Canada 
Education 
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Fisheries and Oceans Pêches et Océans 
Canada Canada 


Jen O'Donoughue 
Assistant Deputy Minister and Chief Financial Officer 


Responsible for the oversight and management of the Department's 
budget and assets. 


Experience 

Since 2018 Assistant Deputy Minister and Chief Financial Officer, Fisheries and Oceans Canada 

2015-2018 Comptroller and Deputy Chief Financial Officer, Canada Border Services Agency 

2010-2015 Executive Director, Program Reforms Implementation, Canadian Institutes for 
Health Research 

2009 Senior Manager, Corporate Business Services, City of Ottawa 

2008 Manager, Corporate Planning, Canadian Institutes for Health Research 

1999-2007 Progressively senior positions at a global consulting firm, specializing in large scale, 
technology enabled, business and financial transformation programs. 

Education 


Master of Business Administration with specialization in Finance, University of Ottawa 
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Since 2017 


Since 2016 


2014-2017 


2009-2014 


2007-2009 


2004-2007 


Education 


Fisheries and Oceans Pêches et Océans 


Canada 


Canada 


Dominic Laporte 
Assistant Deputy Minister, Human Resources and 
Corporate Services 


Responsible for the Department's human resources and corporate 
services functions. 


Assistant Deputy Minister, Human Resources and Corporate Services, Fisheries and 
Oceans Canada 


Board Member with the Federal Public Service Health Care Plan Administration 
Authority 


Executive Director, Pension Policy and Programs, Office of the Chief Human 
Resources Officer, Treasury Board of Canada Secretariat 


Secretary, then Executive Director and Chief Financial Officer, Canadian 
International Trade Tribunal 


Associate Research Director, Canadian International Trade Tribunal 


Legal Counsel, Canadian International Trade Tribunal 


Bachelor of Law (LL.B), Faculty of Common Law, University of Ottawa 


Bachelor of Civil Law (LL.L), Faculty of Civil Law, University of Ottawa 


Bachelor of Economics, University of Ottawa 


Member of the Law Society of Upper Canada and the Quebec Bar 
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Experience 


Since 2019 


2018-2019 


2017-2018 


2016-2017 


2014-2016 


2013-2014 


2011-2013 


2007-2011 


2001-2006 


Education 


Fisheries and Oceans Pêches et Océans 


Canada 


Caroline Clark 
Senior General Counsel and Head of Legal Services 


Responsible for providing legal advice on program statutes and 
policies, as well as litigation support related to Fisheries and Oceans 
Canada and the Canadian Coast Guard civil litigation and/or 
regulatory prosecutions. 


Senior General Counsel and Head, Department of Justice - Fisheries and Oceans Canada 
Legal Services 


Deputy Assistant Deputy Minister, Department of Justice - Business and Regulatory Law 
Portfolio 


Executive Director and Senior General Counsel, Department of Justice - Environment 
Legal Services 


Executive Director and General Counsel, Department of Justice - Resource Development 
Coordination Unit 


Acting Executive Director and Senior General Counsel, Department of Justice - 
Aboriginal Law Centre 


Director, Aboriginal Affairs and Northern Development Canada Settlement - Agreement 
Operations, Resolution East 


Director and General Counsel, Department of Justice - Aboriginal Children's Issues Legal 
Services Unit 


Counsel and Senior Counsel, Department of Justice - Indian Residential Schools, Legal 
Services Unit 


Counsel, Department of Justice - Ontario Regional Office 
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Fisheries and Oceans Pêches et Océans 
Canada Canada 


Leslie Levita 
Acting Chief Audit Executive 


Responsible for the Department's internal audit services, including 
audit operations, professional practices, and the Departmental Audit 
Committee. 


Experience 
Since 2019 Acting Chief Audit Executive, Fisheries and Oceans Canada 
2018-2019 Senior Director, Internal Audit Services, Fisheries and Oceans Canada 
2017-2018 Director, Internal Audit, Global Affairs Canada 
2012-2017 Director, Performance Audit, Office of the Auditor General of Canada and 
Commissioner of the Environment and Sustainable Development 
2009-2012 Chief of Staff to the Auditor General of Canada, Office of the Auditor General of 
Canada 
2006-2009 Audit Project Leader/Director, Performance Audit, Office of the Auditor General of 
Canada 
2001-2006 Senior Development Officer, Canadian International Development Agency 
2000-2001 Senior International Labour Affairs Officer, Human Resources Development Canada 
1998-2000 Development Officer, Canadian International Development Agency 
1996-1998 Performance Auditor, Office of the Auditor General of Canada 
Education 


Master of Arts (International Affairs), Carleton University 


Bachelor of Arts (Political Science), Carleton University 


13 Canada 


000212 


s.19(1) 


Fisheries and Oceans Pêches et Océans 
Canada Canada 


Rebecca Reid 
Regional Director General, Pacific Region 


Responsible јог the planning, management, and delivery of the 
Department's programs and services for the Pacific Region. 


Experience 
Since 2015 Regional Director General, Pacific Region, Fisheries and Oceans Canada 
2011-2015 Regional Director, Fisheries Management, Fisheries and Oceans Canada 
2010-2011 Acting Associate Regional Director General, Fisheries and Oceans Canada 
2007-2010 Regional Director, Oceans, Habitat and Salmonid Enhancement Programs, Fisheries and 
Oceans Canada 
2004-2006 Regional Director, Treaty and Aboriginal Policy, Fisheries and Oceans Canada 
2002-2003 Regional Director, Policy and Economics Analysis, Fisheries and Oceans Canada 
2000-2002 Area Director, B.C. Central Coast, Fisheries and Oceans Canada 
1996-2000 Regional Treaty Negotiator, Aboriginal Fisheries Program Manager, Aboriginal Fisheries 
Program Officer, Fisheries and Oceans Canada 
1990-1996 Fish/Shellfish Quality Specialist Inspection Branch, Fisheries and Oceans Canada 
Education 
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Fisheries and Oceans Pêches et Océans 
Canada Canada 


Mary-Ellen Valkenier 
Regional Director General, Maritimes Region 


Responsible jor the planning, management, and delivery of the 
Department's programs and services for the Maritimes Region. 


Experience 
Since 2017 Regional Director General, Maritimes Region, Fisheries and Oceans Canada 
2016-2017 Associate Regional Director General, Maritimes Region, Fisheries and Oceans 

Canada 

2012-2013 Regional Director General, Eastern Region, Citizenship and Immigration Canada 
2008-2012 Director General, Atlantic Region, Citizenship and Immigration Canada 
2006-2008 Director, Programs, Atlantic Region, Citizenship and Immigration Canada 
2000-2006 Director, Strategic Development Initiatives, Atlantic Canada Opportunities Agency 
1999-2000 Acting Director, Programs, Atlantic Canada Opportunities Agency 
1997-1999 Manager Program Services, Atlantic Canada Opportunities Agency 

Education 
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Experience 


Since 2018 


2015-2018 


2014-2015 


2008-2014 


1989 


Education 


Fisheries and Oceans Pêches et Océans 
Canada 


Canada 


Jacqueline Perry 
Regional Director General, Newfoundland and Labrador 
Region 


Responsible for the planning, management, and delivery of the 
Department's programs and services for the Newfoundland and 
Labrador Region. 


Regional Director General, Newfoundland and Labrador (NL) Region, Fisheries and 
Oceans Canada 


Regional Director, Fisheries Management, NL Region, Fisheries and Oceans Canada 
Regional Director, Strategic Services, NL Region, Fisheries and Oceans Canada 


Director, Resource Management and Aboriginal Fisheries, NL Region, Fisheries and 
Oceans Canada 


Senior Manager, Resource Management, NR Region, Fisheries and Oceans Canada 
Regional Director, Human Resources, NL Region, Fisheries and Oceans Canada 
Superintendent of Strategic and Operational Planning, Canadian Coast Guard 


Public Service Commission, Ottawa 
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Fisheries and Oceans Pêches et Océans 
Canada Canada 


Serge Doucet 
Regional Director General, Gulf Region 


Responsible for the planning, management, and delivery of the 
Department's programs and services for the Gulf Region. 


Experience 
Since 2017 Regional Director General, Gulf Region, Fisheries and Oceans Canada 
2015-2017 Vice President, Business Growth, Opportunities New Brunswick 
2013-2015 Assistant Deputy Minister, Department of Agriculture, Aquaculture and Fisheries 


Province of New Brunswick 


Education 
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Fisheries and Oceans Pêches et Océans 
Canada Canada 


Patrick Vincent 
Regional Director General, Quebec Region 


Responsible for the planning, management, and delivery of the 
Department's programs and services for the Quebec Region. 


Experience 
Since 2015 Regional Director General, Quebec Region, Fisheries and Oceans Canada 
2008-2015 Regional Director, Fisheries and Aquaculture Management, Fisheries and Oceans 
Canada 
2004-2008 Director, Aboriginal Fisheries Management, Fisheries and Oceans Canada 
2001-2004 Regional Director, Human Resources, Fisheries and Oceans Canada 
1999-2001 Regional Manager, Coordination and Planning, Canadian Coast Guard 
1992-1999 Regional Economist, Fisheries and Oceans Canada 
1989-1992 Various positions (Junior Economist, Development Officer) within Fisheries and 
Oceans Canada 
Education 
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Since 2019 


2012-2019 


2009-2012 


2005-2009 


Education 


Fisheries and Oceans Pêches et Océans 
Canada 


Canada 


Dr. David Nanang 
Regional Director General, Central and Arctic Region 


Responsible for the planning, management, and delivery of the 
Department's programs and services for the Central and Arctic Region. 


Regional Director General, Central and Arctic Region, Fisheries and Oceans Canada 
Director General, Great Lakes Forestry Centre, Natural Resources Canada 

Director, Forest Ecology Division, Natural Resources Canada 

Various positions in Natural Resources Canada and Indigenous and Northern Affairs 


Canada: Economist, Environmental and Regulatory Affairs Advisor, and Senior Policy 
Advisor 


Masters of Science in Forestry, Lakehead University 


Ph.D (Forest Economics), University of Alberta 
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Fisheries and Oceans Pêches et Océans 
Canada Canada 


Gabriel Nirlungayuk 
Regional Director General, Arctic Region 


Responsible јог the implementation of the Arctic Region in 
collaboration with Canadian Coast Guard, Arctic Region. 


Experience 
Since 2018 Regional Director General, Arctic Region, Fisheries and Oceans Canada 
2016-2018 Director | | - Nunavut Tungavik Incorporated 
2013-2016 Deputy Minister, Environment, Government of Nunavut 
2000-2013 Director _ Nunavut Tungavik Incorporated 


1998-2005 Director 


Nunavut Tungavik Incorporated 


Education 


Recreation Leadership Program Diploma, Aurora College 
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Сапада 


Ехрегїепсе 


Since 2007 


2007-2013 


2005-2007 


1999-2005 


1992-1998 


Education 


Fisheries and Oceans Pêches et Océans 


Canada 


Roger Girouard 
Assistant Commissioner, Western Region, Canadian Coast 
Guard 


Responsible for all Coast Guard activities including the provision of 
programs and services to the marine community and Canadians in the 
Western Region. 


Assistant Commissioner, Western Region, Canadian Coast Guard 
Associate Professor, Royal Roads University 


Commander Joint Task Force (Pacific) 
Commander Task Forces, 2010 Vancouver Olympics Security 
Commander Maritime Forces Pacific 


Commander Pacific Fleet, Maritime Forces Pacific 

Commander Canadian Maritime Contingent, Commander Task Force 151 
Director General, Maritime Personnel and Веадте$$ 

Special Assistant to Commander, Maritime Forces Pacific 

Commander Canadian Contingent, International Force East Timor, Dili 
Group Commander, Operations Group Four 


Associate Chief of Staff for Operations, Maritime Forces Atlantic 
Deputy Commander Naval Reserve, Naval Reserve Headquarters 
Commanding Officer, HMCS IROQUOIS 

Senior Staff Officer, Personnel, Plans and Policies, Maritime Command 
Headquarters 


Master of Arts (Leadership and Training), Royal Roads University 


Naval Command, United States Naval War College 


21 Canada 


000220 


s.19(1) 


Experience 


Since 2019 


2018 


2017-2018 


2016-2017 


2011-2016 


2008-2011 


1997 - 2008 


Education 


Fisheries and Oceans Pêches et Océans 
Canada 


Canada 


Gary lvany 
Assistant Commissioner, Atlantic Region, Canadian Coast 
Guard 


Responsible јог all Coast Guard activities including the provision of 
programs and services to the marine community and Canadians in the 
Atlantic provinces. 


Assistant Commissioner, Atlantic Region, Canadian Coast Guard 

Interim Assistant Commissioner, Central and Arctic Region, Canadian Coast Guard 
Senior Director, Operational Support, Canadian Coast Guard 

Senior Director, Oceans Protection Plan Implementation, Canadian Coast Guard 
Director, Marine Engineering, Integrated Technical Services, Canadian Coast Guard 


Various positions in National Headquarters including Engineering Training Officer 
and Manager, Canadian Coast Guard 


Various positions aboard Coast Guard vessels including Chief Engineer in Atlantic 
Canada, Canadian Coast Guard. 
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Experience 


Since 2019 
Since 2017 
2017-2019 


2012-2017 


2011-2012 


2010-2011 


2007-2010 


2005-2007 


2005 


2003-2005 


1995-2003 


Education 


Fisheries and Oceans 
Canada 


Pêches et Océans 
Canada 


Marc-André Meunier 
Assistant Commissioner, Central and Arctic Region, 
Canadian Coast Guard 


Responsible for all Coast Guard activities including the provision of 
programs and services to the marine community and Canadians т 
Central and Arctic Region. 


Assistant Commissioner, Central and Arctic Region, Canadian Coast Guard 
Deputy Commander, Régiment de Maisonneuve, Canadian Armed Forces (CAF) 


Director of Incident Management, Central and Arctic Region, Canadian Coast Guard 
Commander of the Coast Guard deployment at the G7 Summit in La Malbaie 


Interagency Liaison Supervisor and Coordinator for the headquarters of the 
2nd Canadian Division and Joint Task Force (East), CAF 


Intelligence and Security Liaison Leader for the headquarters of the 2nd Canadian 
Division and Joint Task Force (East), CAF 


Deputy Commander of the All Source Intelligence Centre for Operation ATHENA and 
Intelligence Leader for Operation HESTIA, CAF 


Military Intelligence Leader for the 2nd Division and Co-director of the Operations 
Centre of the Joint Task Force (East), CAF 


Co-director of the Operations Centre of the Joint Task Force (East), CAF 


Information Operations Leader for the United Nations Organization Mission in the 
Democratic Republic of the Congo (MONUC) in Kisangani, CAF 


Officer Commanding the Psychological Operations Company and Operations Officer 
for the Psychological Operations Directorate, CAF 


Various officer positions in the CAF, including: Intelligence Officer for Operation 
PRUDENCE, and Operation PALADIUM 


23 Canada 


000222 


Fisheries and Oceans Pêches et Océans 
Canada Canada 


Neil O’Rourke 


Assistant Commissioner, Arctic Region, Canadian Coast 
Guard 


Responsible for enhancing program and service delivery in the newly- 
formed Arctic Region to better meet the needs of those communities. 


Experience 
Since 2018 Assistant Commissioner, Arctic Region, Canadian Coast Guard 
2018 Senior Director, Safe Shipping and Economic Intelligence, Canadian Coast Guard 
2012-2015 Director, Integrated Logistic Support, Canadian Coast Guard 
2011-2012 Director, Organizational Restructuring, Canadian Coast Guard 
Education 


Master of Business Administration, University of Ottawa 


Bachelor of Commerce, Carleton University 
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ADM: 
AICFI: 
AIS: 
AOI: 


CA: 


CBD: 
ССЕАМ: 
CCG: 
CFA: 
СЕМ: 
CHS: 
CHO: 
CITES: 
COA: 
COSEWIC: 
CSAS: 
C&P: 
DFO: 
DFSA: 
ER: 

ESA: 


FGR: 


Glossary of Key Acronyms Related to Fisheries and Oceans Canada 


Assistant Deputy Minister 
Atlantic Integrated Commercial Fisheries Initiative 
Aquatic Invasive Species 
Area of Interest 
Central Agency (i.e., FIN, PCO, and TBS) 
FIN: Finance Canada 
РСО: Риму Council Office 
TBS: Treasury Board Secretariat 
Convention on Biological Diversity 
Canadian Council of Fisheries and Aquaculture Ministers 
Canadian Coast Guard 
Crab Fishing Area 
Coastal First Nations 
Canadian Hydrographic Service 
Critical Habitat Order 
Convention on International Trade in Endangered Species of Wild Fauna and Flora 
Canada-Ontario Agreement 
Committee on the Status of Endangered Wildlife in Canada 
Canadian Science Advisory Secretariat 
Conservation and Protection 
Fisheries and Oceans Canada 
Delegation of Spending and Financial Authorities 
Environmental Response 
Ecologically Significant Areas 


Fishery (General) Regulations 
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FFHPP: 
FFMC: 
F-P/T: 
FSC: 
GIC: 
HTO: 
|ССАТ: 
|ЕМР: 
IGA: 
IMO: 
IPHC: 
ITQ: 
JRCC: 
LFA: 
MC: 
MCT: 
MCTS: 
MOU: 


MPA: 


MMPA: 


MSP: 


NAFO: 


NARW: 


NCR: 


NICFI: 


NIO: 


NSB: 


Fish and Fish Habitat Program 
Freshwater Fish Marketing Corporation 
Federal-Provincial/Territorial 

Food, Social, and Ceremonial 

Governor in Council 


Hunters and Trappers Organizations 


International Commission for the Conservation of Atlantic Tunas 


Integrated Fisheries Management Plan 
Intergovernmental Affairs 

International Maritime Organization 
International Pacific Halibut Commission 
Individual Transferable Quota 

Joint Rescue Coordination Centres 
Lobster Fishing Area 

Memorandum to Cabinet 

Marine Conservation Targets 

Marine Communications and Traffic Services 
Memorandum of Understanding 

Marine Protected Area 

Marine Mammal Protection Act 

Marine Spatial Planning 

Northwest Atlantic Fisheries Organization 
North Atlantic Right Whale 


National Capital Region 


Northern Integrated Commercial Fisheries Initiative 


National Indigenous Organization 


Northern Shelf Bioregion 
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NSS: 


NWMB: 


ОЕСМ: 
OGD: 
OIC: 
OPP: 
PICFI: 
PSC: 
RFMO: 
SAP: 
SAR: 
SARA: 
SCH: 
SEA: 
SFF: 
SOA: 
SRKW: 
TAC: 
TMX: 


WTO: 


National Shipbuilding Strategy 

Nunavut Wildlife Management Board 

Other Effective Area-Based Conservation Measures 
Other Government Department 

Order in Council 

Oceans Protection Plan 

Pacific Integrated Commercial Fisheries Initiative 
Pacific Salmon Commission 

Regional Fisheries Management Organization 
Sustainable Aquaculture Program 

Species at Risk; or, Search and Rescue 

Species at Risk Act 

Small Craft Harbour 

Strategic Environmental Assessment 

Sustainable Fisheries Framework 

Special Operating Agency 

Southern Resident Killer Whale 

Total Allowable Catch 

Trans Mountain Expansion 


World Trade Organization 
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THE OFFICE OF THE DEPARTMENTAL ASSISTANT 


Your Ministerial office 15 supported by the Office of the Departmental Assistant, а small group 
of departmental staff, paid for by the Department, who are assigned to facilitate the transmittal of 
non-partisan departmental advice and provide administrative assistance within the scope of your 
portfolio responsibilities. The Departmental Assistant, who heads this group of staff, is the 
liaison between the Minister's office and the Department, and manages the interaction between 
your staff and the Department, as well the sharing of information and documents. 


This office is currently comprised of: 


Departmental Assistant 

e Provides an effective communication link between the Minister's Office, the Deputy 
Minister's Office, as well as the offices of senior officials in the Department to support and 
advance priorities/initiatives, and ensure that directions and decisions, as well as the flow of 
appropriate advice and information, are conveyed with clarity and timeliness. 

e Responsibility Centre Manager for both the “Standard Office Accommodations" budget, and 
the *Departmental Liaison" budget. 


The Assistant to the Departmental Assistant/Receptionist 

e Coordinates the administrative logistics of meetings between the Minister's Office and the 
Department, and the movement of dockets between the Department and the Minister's office. 

e Provides administrative support to the Departmental Assistant. 


Office Manager 

e Provides financial and human resource support, advice and reports according to the Policies 
for Ministers ' Offices and Departmental requirements. 

e Ensures efficient operation of day-to-day office requirements (1.e., health and safety 
standards; office supplies and furniture; IT equipment, etc.). 
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of the Access to Information Act 


de la Loi sur l’accès à l'information 
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Overview 

Given the number of documents that a Minister of the Crown is required to sign, an autopen is frequently used. 
Since a signature from the autopen is considered a legal signature, and can therefore bind the Government and 
the Crown to certain decisions, its use must be carefully controlled. This document outlines the roles and 
responsibilities, as well as current security and functional procedures for the use of the Minister's autopen at 
Fisheries and Oceans Canada. 


Autopen roles and responsibilities 

Autopen personnel are divided into two groups: those who can approve its operation (Authorizers), and those 
who operate it (Operators). An Operator can only use the autopen following the receipt of written authorization 
by an Authorizer. 


The following is an overview of autopen Authorization and Operation. To ensure adequate coverage and 


flexibility, it is recommended that select departmental and ministerial staff be assigned Operator privileges. 


Ministerial authorization to use the autopen 
e  Atthe time of ministerial transition, all previous delegations of authority become null and void, апа new 
delegations must be sought. The Department facilitates the setup and use of the autopen. 


e Further, the Delegation of Authority form allows the Minister to delegate signing authority to a named 
individual, such as the Chief of Staff. The Chief of Staff can also sub-delegate if he/she decides. 


e The autopen is only to be used with the written authorization of the Minister, Parliamentary Secretary, or 
the delegated authority, namely, the Chief of Staff or his/her delegate). 


| | | | | | | | Operators will verify the 
authorization on the docket routing slip before the autopen's use. 


Authorization and functional procedures 


e  Authorizers (Minister, Parliamentary Secretary, Chief of Staff) must provide the transmittal slip with written 
approval to sign for Operators (Departmental staff) to action the autopen. Only Operators are permitted to 
use the autopen. No other individuals are authorized to use the autopen under any circumstances. 


e |tis critical that the routing or transmittal slip clearly contains the word "Approved," and, in the case of 
decision memos, indicates either "Concur" or "Do Not Concur" for documents to be signed with the 
autopen. MCU will review the slip before the autopen's use, and will verify authorization. 


You may choose to continue to keep it in its current location. 
for signature, it is treated as a priority and processed immediately. 


e Currently, the autopen is stored in 
Once a document is brought to 


5.16(2) 


• Only documents brought to by authorized staff from the Office of the Departmental Liaison or the 
Deputy Minister's Office are to be processed. If documents are brought to by any other individual, 
MCU is to notify the Departmental Liaison immediately. 


e Alist of all penned 001 (MCU) and 009 (DMO) dockets shall be provided to the Office of the Departmental 
Liaison on a monthly basis. 


• Afull copy of all penned non-001 (non-MCU) dockets (excluding Questions on the Order Paper) shall be 
provided to the Office of the Departmental Liaison on a monthly basis. 


e For any material for which there is not a tracking number, an authorization slip will be required with the title 
of the document, the date, and the signature of the Chief of Staff. Original slips authorizing the use of the 
autopen are to be kept securely by MCU. 


e |f no Operator is available and a docket requires urgent action, the Office of the Departmental Liaison will be 
contacted to seek direction from the Minister's Office. 


security procedures 
The following procedures are in place to ensure that the autopen is securely housed and its use is prioritized and 
monitored. 
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Company Name: 

Shipping Address: 

Billing Address: 

Contact: Name: Tel: 
Fax: E-Mail: 


If you have a SD memory card reader/writer and want us to email the signature instead of shipping it on a 
SD card, please check here — Г] and print your email address here —: 


Please MAIL form to: DAMILIC Corporation Telephone: 301-251-2960 or 800-276-7749 
601-7 Dover Road Fax: 301-251-8591 
Rockville, MD 20850 


Please sign your name or text in the box provided on Page Two. Et is important to sign your name EXACTLY 


as you wish to see it reproduced (both angle and size). Feel free to copy this form and provide several samples 
of your signature, being sure to identify the preferred signature. 


SERVICE TURNAROUND PRICE SHIPPING 
Standard — SD Card 10 Business Days $185/Name + $15/word All shipping FOB Rockville, MD 
Signature File Emailed 10 Business Days $155/Name + $15/word All shipping FOB Rockville, MD 
Standard — Cartridge 10 Business Days $195/Name + $15/word All shipping FOB Rockville, MD 
Expedite order 24 hours Add an additional $50 АП shipping FOB Rockville, MD 
Check your billing preference below: 

О Please send me an invoice when the cartridge/SD memory card is shipped. 

О Please use my credit card after the cartridge/SD memory card is shipped. 
Credit Card Type: Card Number: Exp. Date: Verification No. 
Will the signature be inverted? (see Note 6 below) Yes 1] No | 
Machine Model: Serial Number: 


PLEASE TYPE OR PRINT THE SIGNATURE NAME: 
(for cartridge/memory card) 


ES 


1. Please provide us with several samples of this requested signature. 

2. Itis important to sign your name EXACTLY as you wish to see it reproduced. (Both angle and size) 

3. Choose the signature you prefer by placing a check mark close toit. If you want us to choose the signature, do 
not check a selection. 

4. Please provide us with the accurate spelling of the name. 

5. ‘Try to use the same pen for the samples as will be used with the machine. If more than one pen type will be 
used, please prepare the samples using the finest pen tip that will be used. 

6. Theleft margin on the writing surface is restricted. Therefore, if you intend to sign documents that are closer 
than one inch on the left side of your document, you will need to buy an inverted signature cartridge/memory 
card (signature is reproduced upside down, allowing you to sign from the unrestricted edge ). 

7. For signatures on general correspondence we recommend you type a sample signature block to assist you, i.e.: 

Sincerely, 


John Doe, Director 
Signascript Signature Signing Machines Distributed by DAMILIC Corporation 
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PLEASE WRITE YOUR SIGNATURE IN THE BOX BELOW 
Make a copy of the form 1f you are sending more than one sample. 
If vou send multiple copies of your signature, check (N) your favorite. 


Note: The two dotted lines in the box below аге for reference only. The space between the two dotted lines 
represents the size of a normal signature block in a letter (blank space between the closing, i.e. Sincerely Yours, 
and the typed signature and title). You can write your signature as large or small as you want. However, 
please note that we will reproduce your signature EXACTLY as you give it to us, both in ANGLE and SIZE). 


IMPORTANT — SEND ORIGINAL 


Please mail us your original signature sheet to produce the finest signature. 


Faxing the form will often distort and change the size of the signature. 


If you prefer to email us the signature, please follow the instructions below. 


> The signature sheet must be scanned in at 300 DPI using Sharp black and white format. 

> The signature should be saved in the . TIF format. We will accept the JPEG, .GIF or bitmap format; however, 
our preference 1s the .TIF format. 

> Please provide us with the length and height (highest point) of the signature. 

> Please provide us with the accurate spelling of the name. 


Signascript Signature Signing Machines, Distributed by: 

DAMILIC Corporation 

601-7 Dover Road, Rockville, MD 20850 

Tel: (800) 345-7446 or (301) 251-2960; Fax: 301-251-8591; www.realsig.com 
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Auto-Pen Delegation 


Minister of Fisheries, Oceans and the Canadian Coast Guard delegate 
so that he/she may approve the use of my auto-pen signature. 


This auto-pen delegation 15 authorized for the duration of my tenure. 


Date 
Minister of Fisheries, Oceans and the Canadian Coast Guard 


The following signature will be used to verify all routing slips or auto-pen approval slips 
sent for auto-pen use. 


Date 
Chief of Staff 
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STAFF COMPLEMENT OPTIONS 


In the coming weeks, you will receive a letter from the Treasury Board providing information on your 
Ministerial budget. Depending on your preferences and regional responsibilities, you will have the 
flexibility to establish the structure of your office to best suite your needs, within your allocated funding 


levels. 


To assist you in your considerations, please find below some information regarding position titles and 
salary maximums (of note, there are no set minimums for these positions), as laid out in the Policies for 
Ministers ' Office. Please also find enclosed a general office structure model, for your use in your 
considerations regarding your staffing needs. 


The Department will be available to provide human resources support and advice to facilitate the timely 
arrival of incoming Ministerial staff. 


Position 


Chief of Staff 


Director (e.g., Director of Policy, Director of Communications, 


Director of Issues Management) 
Press Secretary 

Policy Advisor 

Senior Special Assistant 
Special Assistant 

Support Staff 

Minister's Private Secretary 


Driver 


Regional Affairs Director 
Regional Communications Advisor 
Regional Press Secretary 


Special Assistant 


Parliamentary Secretary's Assistant 


Salary range equivalent to the 
current maximum of the Public 
Service level (no minimum) 


Salary maximums 


($) 


EX-02 — EX04 
EX-02 


AS-08 

AS-08 

AS-07 

AS-05 

up to AS-05 

AS-06 

CR-07 

Position (Minister with regional budget) 

EX-01 

IS-05 

AS-07 

AS-05 

Position (Minister with a Parliamentary Secretary) 


AS-05 


*.* Note: АП salaries for exempt staff will be deemed to include compensation for overtime (additional 
information on compensation for overtime can be found in Transition Book 1: Administrative Procedures, 


Tab G1, section 3.5.5). 
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Staffing 


Members of a Minister's exempt staff are appointed by you pursuant to section 128 of the Public Service 
Employment Act and are "exempt" from the appointing procedures of the Public Service of Canada. 


Once you have decided on whom you wish to hire, the Department will assist you in bringing the 
individual on strength through the requirements laid out in the Policies for Ministers" Offices. The first 
step in the staffing process is verifying the individuals’ security status. If they have a valid secret security 
clearance the Department will verify their clearance using their full name, date of birth and requesting 
their security file (1.e., from another government department, employment agency, etc.). If the individual 
does not have a valid secret security clearance, forms will be provided for their completion. These forms 
are sent to CSIS for analysis and either an approved or denied secret clearance will be obtained. The turn- 
around time for security clearances varies based on the complexity of the individuals file. More 
information on the security process can be found in Transition Book 1: Administrative Procedures, Tab 
ЕІ. 


Once а security clearance is obtained, ће Department will assist in preparing a letter of offer for your 
signature. The Department will be available to assist you throughout this process as you may need to 
consider including a variety of options. An example of an option for the letter of offer would be to accept 
the transfer of pensionable time accumulated with the federal government in a previous position. It is 
important to note that you are the only person who can issue/sign a letter of offer of employment (or 
termination of employment) for your exempt staff, this authority cannot be delegated. An example of a 
letter of offer with various options can be found in Transition Book 1: Administrative Procedures, Tab 
C2: 


Once the letter of offer is signed by both you and the newly appointed exempt staff, the Office Manager 
will work with that individual to complete the necessary forms to set up their pay and benefits. Finally, 
DFO network accounts (email) will be created and electronic devices issued. We will work with you and 
your Chief of Staff to assign office space and configure their office to best suit their needs. 


As a reference, you will find below guidelines from the Policy for the Ministers of the Treasury Board 
Secretariat on Human Resources Management. Departmental officials will be there to answer all of your 
staffing questions. 
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Part 3 — Human Resources Management 
3.1 Employment equity 


Ministers are not bound by employment equity legislation in the appointment of exempt staff 
Nevertheless, the government has expressed its commitment to the principles and to following the spirit 
of employment equity. Even though the number of exempt staff is small, ministers may wish to ensure 
that there is a reasonable mix of men and women on their exempt staff, including individuals from 
designated groups (1.e. Aboriginal peoples, persons with disabilities, and persons in a visible minority 
group). 


3.2 staffing 


Members of a minister's exempt staff are appointed by the minister pursuant to section 128 of the Public 
Service Employment Act and are "exempt" from the appointing procedures of the Public Service of 
Canada. 


35.2.1 Exempt staff position complements 


The Public Service Employment Act (PSEA) identifies only one job title for ministers’ exempt staff 
members, that of executive assistant. However, other job titles have been approved by the Treasury 
Board. The Exempt Staff Position Structure is available in Appendix A. 


À minister or minister of state must respect the following conditions: 
e there is a maximum of one chief of staff for any minister or minister of state's office; 


Minister's Office; 

e there is a maximum of one director per function (e.g. Policy, Parliamentary Affairs, etc.); 

e there is a maximum of one regional affairs director per region. The appointment of the regional 
affairs director is subject to prior written and on-going agreement of the Prime Minister's Office; 

e ifthe position of chief of staff or regional director 1s vacant, the Prime Minister's Office shall 
appoint an acting chief of staff or regional director; and 

e rules regarding position titles and respective salary ranges must be observed; and 

e while the number of exempt staff members may vary, subject to section 4.2 the budget for exempt 
staff granted to a minister or minister of state, as set out via written communication, must never 
be exceeded without both the prior agreement of the Prime Minister's Office and the approval of 
the Treasury Board. 


salary maximums for exempt staff are equivalent to the Public Service. A minister or minister of state 
may only use the salary ranges identified in the table in 3.3.1. Salaries for exempt staff do not necessarily 
match those of the Public Service. Occupational classification identifiers serve as indicators only. 


3.2.1.1 Exempt staff in ministers" offices 


Subject to 3.2.1, ministers have the flexibility to configure the complement of exempt staff in their own 


offices. À minister may use the following positions in the minister's office: 

e Chief of Staff (up to the maximum rate of pay for the EX-02, ЕХ-03, or EX-04 level); 

e Director (to which should be added the area of responsibility, e.g. Director of Policy, Director of 
Communications, Director of Parliamentary Affairs and Director of Issues Management) (up to 
the maximum rate of pay for the EX-02 level); 

e Policy Advisor (up to the maximum rate of pay for the AS-08 level); 
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e Press Secretary (up to the maximum rate of pay for the AS-08 level); 

e Senior Special Assistant (to which may, but need not, be added a description of responsibility) 
(up to the maximum rate of pay for the AS-07 level); 

e Special Assistant (to which may, but need not, be added a description of responsibility, e.g. 
Special Ássistant-Communications, Special Assistant-Îssues Management, Special Assistant- 
Parliamentary Affairs, Special Assistant-Policy, Special Assistant-Regional Desk, Special 
Assistant-MP Liaison and Special Assistant-Appointments) (up to the maximum rate of pay for 
the AS-05 level); 

e Minister's Private Secretary (up to the maximum rate of pay for the AS-06 level); 

e Support Staff (up to the maximum rate of pay for the AS-05 level); and 

e Driver (up to the maximum rate of pay for the CR-07 level). 


3.2.1.2 Exempt staff in ministers' regional offices (MRO) 


The following exempt staff members are specific to ministers with regional representation budgets: 
Regional Affairs Director (up to the maximum rate of pay for the EX-01 level}: 

Regional Communications Advisor (up to the maximum rate of pay for the [5-05 level); 
Regional Press Secretary (up to the maximum rate of pay for the AS-07 level); and 

Special Assistant (to which may, but need not, be added a description of responsibility, e.g. 
Special Assistant-Regional Affairs) (up to the maximum rate of pay for the А5-05 level). 


з + + @ 


Ministers with regional representation budgets have the flexibility to configure their own regional exempt 
staff complement using existing approved salary ranges for exempt staff: however, they must observe 
rules regarding position titles and respective salary increments and ranges. 


The work location of the regional exempt staff is the MRO, except for a region of ministerial 
responsibility served from the National Capital Region. 


3.2.1.3 Exempt staff in the offices of ministers with a parliamentarv secretary 


Ministers who have parliamentary secretaries within their portfolio are authorized to hire one exempt staff 
member dedicated to support each parliamentary secretary. The parliamentary secretary's assistant shall 
be hired following consultation with the parliamentary secretary. The salary range for the position is up to 
the maximum rate of pay for the AS-05 level. 


3.2.1.4 Exempt staff in the office of a minister of state 


А minister of state may employ exempt staff members in any of the following positions using the 
corresponding salary ranges: 


e Chief of Staff to the Minister of State (up to the maximum rate of pay for the EX-01 or EX-02 
level); 

e Director (to which should be added the area of responsibility, e.g. Director of Policy, Director of 
Communications, Director of Parliamentary Affairs and Director of Issues Management) (up to 
the maximum rate of pay for the AS-08 level); 

e Policy Advisor (up to the maximum rate of pay for the AS-08 level); 

e Press Secretary (up to the maximum rate of pay for the AS-07 level): 

e Senior Special Assistant (to which may, but need not, be added a description of responsibility) 
(up to the maximum rate of pay for the AS-07 level); 

e Special Assistant (to which may, but need not, be added a description of responsibility) (up to the 
maximum rate of pay for the AS-05 level); 

e Minister of State's Private Secretary (up to the maximum rate of pay for the AS-05 level); 

e Support Staff (up to the maximum rate of pay for the AS-05 level); and 
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e Driver (up to a maximum rate of pay for the CR-07 level). 
3.2.1.5 Exceptions to the exempt staff position structure 


These policies are intended to give each minister and minister of state the flexibility to configure the 
exempt staff complement, positions and titles to meet the demands of that minister or minister of state's 
portfolio. Subject to approved budgetary limits, and only in exceptional circumstances, ministers and 
ministers of state may require different exempt staff positions than those identified in this section. Each 
and every exception for an exempt staff position and salary range must first be discussed with and have 
the prior written concurrence of the Prime Minister's Office and written approval of the President of the 
Treasury Board. 


The salary maximum for such positions cannot exceed the exempt staff salarv range of an EX-04 in a 
minister 5 office, or of an exempt staff EX-01 or EX-02 in a minister of state's office, or in a minister’s 
regional office. 


A minister whose portfolio includes extremely complex or technical policy issues may increase the salary 
range for the director of policy to the exempt staff EX-03 or EX-04 level. 


35.2.2 Status of the exempt staff after a change in Cabinet 


А minister’s exempt staff employment ceases 30 calendar days after the minister ceases to be a minister 
of a given portfolio unless, within that 30-day period: 


e the minister appoints the person as exempt staff to his or her new portfolio: 
e the person is appointed as exempt staff by the new minister in the same portfolio; or 
e the person is appointed to the exempt staff of another minister. 


If not reappointed as exempt staff within the 30-day period, all benefits cease (including maternity and 
parental leave). The former ministers’ exempt staff may be eligible to apply for internal advertised 
appointment processes open to all employees of the Public Service of Canada, pursuant to section 35.2 of 
the Public Service Employment Act (see section 3.7.6 for more detailed information). 


When a minister is appointed to a new portfolio, an exempt staff member accepting an exempt staff 
position with the minister in a new portfolio is accepting an appointment with а new employer, and as 
such, new letters of offer should be prepared and signed by the minister in their new capacity. This is also 
true of exempt staff who accept another exempt staff position with another minister. When an exempt 
staff accepts a new exempt staff position with a minister, the minister may, at his or her discretion, accept 
liabilities for severance pay, as applicable vacation leave entitlements and sick leave credits for the 
previous service as an exempt staff. The exempt staff must receive this approval in writing at the time of 
hiring. 


3.2.2.1 Exempt staff members who remain employed by the same minister 


e When exempt staff members remain in the employ of the same minister, either in the original or a 
new portfolio, they do not receive severance pay, separation pay, or a salary extension for 30 
calendar days because their employment does not terminate. 

e Тһе appointment, reappointment or continued appointment of a chief of staff or regional affairs 
director, whether or not the minister's portfolio has changed, is subject to prior written agreement 
of the Prime Minister's Office. 

e Subject to section 3.3.1.2 (principles for setting salary rates) and section 3.3.2 (salary increases), 
the minister may grant a salary increase for a promotion to a higher level of responsibility as 
defined in the Exempt Staff Position Structure (see Appendix A). Otherwise, the fact that there 
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has been a change їп Cabinet does not provide sufficient justification for salary increases for 
exempt staff. There should therefore be no salary increases. 

• Тһе cashing out of earned but unused annual vacation leave credits or the transfer of earned but 
unused leave credits is at the discretion of the minister and is to be done according to the 
applicable terms and conditions of employment (see section 3.5.1). 


3.2.2.2 Exempt staff members appointed by another minister 
If another minister employs an exempt staff member within the 30 calendar days: 


• the exempt staff member will continue to receive the same rate of pay if appointed to the same 
exempt staff position, provided that the duties and responsibilities of the position continue to 
justify the same rate of pay; 

e Subject to section 3.3.1.2 (principles for setting salary rates) and section 3.3.2 (salary increases). 
the exempt staff member may receive a salary increase only on promotion to a more senior 
exempt staff position (see Appendix А); 

e the exempt staff member does not receive severance pay, separation pay, or a salary extension for 
30 calendar days because the employment does not terminate; and 

e thecashing out of earned but unused annual vacation leave credits or the transfer of earned but 
unused leave credits 1s at the discretion of the minister (see section 3.5.1). 


The appointment, reappointment or continued appointment of a chief of staff or regional affairs director is 
subject to prior written agreement of the Prime Minister's Office. 


3.2.2.3 if an exempt staff member does not find employment with any minister within the 30 
calendar days 


Ín such cases: 


• he or she is entitled to receive severance pay calculated at the rate of two weeks’ pay for each 
year of service on the exempt staff, pro-rated with respect to part of a year’s service; there is no 
minimum period of employment to receive severance; and 

e he or she may be entitled to separation pay, which is a discretionary payment made only by the 
minister. Refer to section 3.7.2 for further details. 


3.2.2.4 Exempt staff members hired after the 30 calendar-day period 


Ministers are encouraged to make decisions as soon as possible within the 30 calendar days after their 
new appointment or their termination of office to retain or to release exempt staff members. If an exempt 
staff member is not hired until after the 30 calendar days: 


e he or she retains the full amount of any severance pay received; and 

e he or she must reimburse a proportionate amount of any separation pay if re-hired or engaged 
under contract, either directly or hired by or engaged under contract with a government 
contractor, during the period the payment covers (e.g. if paid four months' separation pay and 
hired two months after her or his minister left or changed portfolio, the exempt staff member 
would have to repay two months' separation pay). 


3.2.2.5 The parliamentary secretarv's assistant 
When there is an election and Parliament is dissolved, or when Parliament is prorogued the appointments 


of parliamentary secretaries cease. Likewise, the purpose of the parliamentary secretary's assistant 
position ceases. At the discretion of the minister any person in the parliamentary secretary's assistant 
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position can be terminated with termination benefits (such as severance and separation рау) or reassigned 
in the minister's office in another position funded from the minister’s exempt staff budget(s). Policies 
governing transfer among minister's office budgets apply. 


3.2.0 Contracting for professional or temporary help services 


When contracting for professional or temporary help services, the additional requirements and obligations 
found under Part 7 of these Policies must also be met. Neither professional services contracts nor 
contracts for temporary help are employment contracts. No employer-employee relationship can be 
created when entering into such a contract (see section 7.2 for more information). 


35.2.4 Other staffing issues 


À minister has discretionary authority to use the services of any member of the exempt staff on public 
business outside the National Capital Region. The salary or fee for that person is chargeable to the 
minister’s exempt staff budget. 


Аз a general rule, at any one time no more than two exempt staff members shall travel with the minister 
on public business outside the National Capital Region. This limit shall not be exceeded without prior 
approval of the Prime Minister's Office. 


Exempt staff members' names and the positions they hold are not considered as confidential and could be 
released under any access to information request. 


For information on security issues for employees, please see section 2.2 of this document. 
3.3 Pay 

3.3.1 Salary maximums 

3.3.1.1 Position and salary maximums 


Salary maximums for exempt staff for the positions set out below are structured as follows (note: 
occupational classification codes identifiers are nominal only): there are no minimums and the maximums 
are equivalent to the current maximums of the Public Service groups and levels (EX, AS, 18 and CR). 
Salary maximums for exempt staff automatically change according to approved changes in the equivalent 
Public Service groups and levels. That notwithstanding, the increases to exempt staff salary maximums 
are not economic increases and will not automatically result in salary increases for exempt staff. Salary 
increases are subject to section 3.3.1.2 and 3.3.2. Current salary information for the Public Service can be 
found at Rates of Pay (for excluded and unrepresented employees) and Rates of Pay for the Public 
Service of Canada.. 


Position (Minister's Office) 


АП salaries for exempt staff will be deemed to include compensation for overtime. 
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Position (Minister's Office) 


EX-04 or 
Chief of Staff ЕХ-03 or 


Director (e.g. Director of Policy, Director of 
Communications, Director of Issues Management, Director 
of Parliamentary Affairs) 

Press Secretary 

Policy Advisor 

Senior Special Assistant 

Special Assistant 

support Staff 

Minister's Private Secretary 


Regional Communications Advisor 

Regional Press Secretary 

Special Assistant 

Position (Minister with a Parliamentary Secretary) 
Parliamentary Secretary's Assistant 

Position (Office of Minister of 5tate) 


Chief of Staff to the Minister of State 


Director (e.g. Director of Policy, Director of 
Communications, Director of Issues Management, Director 
of Parliamentary Affairs 

Policy Advisor 

Press Secretary 

Senior Special Assistant 

Special Ássistant 

Minister of State's Private Secretary 

Support Staff 


Düvr — — 1 RO 


* All salaries for exempt staff will be deemed to include compensation for overtime. 


3.3.1.2 Principles for setting salary rates 


Subject to section 3.3.2, ministers may authorize exempt staff salary increases up to the permitted 
maximum. Ап exempt staff member should not be paid the maximum salary unless it can be fully 


exempt staff member is appointed to an exempt staff position at the same level in another minister's 


office. 


Аз a general rule, the maximum salary range is reserved for employees with a relevant professional 
qualification, 10 or more years' relevant prior employment experience, or extraordinary skills 


and qualifications. 
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Where an emplovee has been actively recruited from a position outside the federal government, the salary 
of the position from which the employee has been recruited should be taken into account in fixing the 
place where the emplovee starts on the salary range. 


The number of other emplovees directly reporting to the employee should be taken into account in fixing 
his or her position on the salary range. 


In exceptional circumstances, a minister may, with the prior agreement of the Prime Minister's Office and 
approval by the Treasury Board, pay an exempt staff member a salary above the permitted maximum. The 
minister, the Prime Minister's Chief of Staff and the President of the Treasury Board should first discuss 
all requests for salaries above the permitted maximum. 


Following consultation with the Prime Minister's Office, the Treasury Board may authorize other 
exceptions to these Policies in special circumstances. The minister should first discuss all such requests 
with the Prime Minister's Chief of Staff and the President of the Treasury Board. 


35.3.2 Salary increases 


Only a minister has the discretionary authority to award or withhold salary increases. Salary increases аге 
awarded based on fully satisfactory performance. 


Subject to the principles in section 3.3.1.2 and provided funds are available in the exempt staff budget, a 
minister may authorize salary increases as follows: 


e for those exempt staff members whose salaries are below the permissible maximum, a minister 
has full discretion to increase these salaries, as/when needed subject to the overall cap on 
ministers’ office budgets, not more than once a year until the maximum is reached; 

e when an exempt staff 15 appointed to a position, the first salary increase after the appointment can 
occur at any time. That first increase establishes the anniversary date for further annual increases 
in that position; 

e once a salary increase has been granted, further annual increases can only be granted on the 
anniversary date of the first increase. This also applies in situations where there 1s a change in 
Cabinet as per section 3.2.2; 

e Гог those exempt staff members whose salaries are at the permissible maximum, a minister may 
not increase their salaries without the agreement of the Prime Minister's Office and approval by 
the Treasury Board; and 

e for those exempt staff members whose salaries have been agreed to by the Prime Minister's 
Office and approved by the Treasury Board above the permissible maximum, a minister may 
increase their salaries by no more than the most recent percentage increase authorized for the 
corresponding Public Service group and level. À minister may not authorize such increases before 
the anniversary date of the exempt staff member's appointment or last increase, whichever is 
later, unless the Prime Minister's Office agrees and Treasury Board approval is obtained. 


3.3.3 Acting pay 
A minister may authorize acting pay when an exempt staff member temporarily performs the duties of a 


higher position. To qualify for acting pay, exempt staff members must continuously perform the 
temporary duties for a minimum of 10 consecutive working days. 
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3.2.4 Hours of work 


The scheduled work week is usually 37 1/2 hours from Monday to Friday inclusively, and the scheduled 
work day is usually 7 1/2 hours. 


3.5.4.1 After-hours meals and transportation 


Exempt staff is not eligible for overtime pay, however, an exempt staff member who works overtime 
extending beyond the normal meal period or who works at least three hours on a day of rest or on a 
designated holiday, may be reimbursed based on receipts for one or more meals (depending upon the 
number of meal periods occurring in the overtime period) in accordance with the amounts prescribed in 
the National Jomt Council Travel Directive or with the meal rate negotiated for equivalent groups and 
levels under collective bargaining of the Program and Administrative Services (PA) Group. Rates for 
meals are updated regularly; consult departmental financial services for current rates. 


When a staff member 18 required to return to work or to remain at work after normal and reasonable 
public transportation has ceased operating, the minister has the discretion to authorize a taxi or the 
kilometric allowance between the person's residence and the workplace, based on the province in which 
the vehicle is plated (as per the National Joint Council Travel Directive, Appendix 3), Only the portion 
between work and home is reimbursed for contiguous after-hours work, and this is done only when 
reasonable public transportation is unavailable. 


3.5.5 Prime Minister's Office reporting requirements 


Ali information regarding the employment of exempt staff must be reported to the Prime Minister's 
Office. This would include information on exempt staff hires, salaries, salary increases, promotions, 
separation payments and terminations/departures. This shall be reported as soon as the change occurs. 


3.4 Employee benefits 


This section summarizes the major non-salary compensation provisions in the areas of pensions and 
insurance. More comprehensive information on these terms and conditions of employment, and help in 
administering them, is available from departmental human resources offices. 


For the purposes of entitlements under the Public Service group insurance plans, Chief of Staff, Director, 
Regional Affairs Director, Press Secretary and Chief of Staff to the Minister of State are in accordance 
with the Executive (EX) Group, and Director to a Minister of State, Policy Advisor, Senior Special 
Assistant, Special Assistant, Parliamentary Secretary's Assistant, Regional Press Secretary, Regional 
Communications Advisor, Minister's Private Secretary, Support Staff and Driver are in accordance with 
the РА Group excluded from collective bargaining. 


À minister's exempt staff participates in the following plans: 
3.4.1 Compulsory plans 
3.4.1.1 For all exempt staff 

e Employment Insurance plan; 


e provincial health insurance plans; and 
e Canada or Quebec pension plans. 
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3.4.1.2 Compulsory plans, subject to the normal eligibility requirements of each plan 


e Public Service Superannuation Plan; 

e Supplementary Death Benefit (Part H of the Public Service Superannuation Act); 

e Long-term Disability (LTD) insurance (part of the Public Service Management Insurance Plan); 
and 

e Public Service Dental Care Plan. 


3.4.2 Automatic plans (government-paid) 


e Тһе following components of the Public Service Management Insurance Plan: 
o basic life insurance equal to twice the adjusted annual salary; 
» accidental death and dismemberment insurance of $250,000; and 
o  dependants' insurance. 
e Тһе following components of the Public Service Health Care Plan: 
o Single or family Extended Health Care Coverage; and 
o Hospital Benefit, Level Ш. 


о 


3.4.3 Optional plans (member-paid) 


3.4.3.1 For those exempt staff positions whose salary maximums are equivalent to the Public 
service PA occupational group 


e Public Service Health Care Plan (Extended Health Provision plus Hospital Level I, government- 
paid; Optional Hospital Levels И and Ш, member-paid). 
e Тһе following components of the Public Service Management Insurance Plan: 
o basic and supplementary life insurance, both equal to the adjusted annual salary; 
o accidental death and dismemberment insurance up to $250,000; and 
o dependants’ insurance. 
3.4.3.2 For those exempt staff positions whose salary maximums are equivalent to the Public 
Service EX occupational group 


The following component of the Public Service Management Insurance Plan: additional supplementary 
life insurance equal to the adjusted annual salary. 


3.5 Leave 


Costs for leave with pay are charged to the minister s exempt staff budget. Leave for those exempt staff 
positions whose salary maximums are equivalent to the Public Service EX occupational group follows the 
terms and conditions of the Executive Group, which can be found in the Directive on Executive 


pay under the Special Leave or Education Leave provision of the EX terms and conditions of employment 
in excess of three months will not be counted as service. 


For all other exempt staff members whose salary maximums are equivalent to the Public Service PA 
occupational group, leave follows the collective agreement for that group and can be found at Program 
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3.5.1 Vacation leave 
Vacation leave entitlements 


Determination of leave entitlements 15 in accordance with section 3.5 above, with the exception that 
service for the accumulation of vacation leave under this clause will include employment or service with 
the Public Service, as defined in the Public Service Superannuation Act if severance has not been issued 
upon termination of such employment. Vacation entitlements are as follows: 


e Those exempt staff positions whose salary maximums are equivalent to the Public Service 
EX occupational croup 
o 4 weeks рег year on appointment 
› 5 weeks per year after completing: 
з |0 years of service as an Executive Group equivalent and/or as a member of the 
Executive Group; or 


© 


з [5 years’ service, of which 5 years or more are as an Executive Group equivalent 


or in the Executive Group; or 

“ 20 years’ service 
> 6 weeks per year after completion of 28 years of service 
e Those exempt staff positions whose salary maximums are equivalent to the Public Service 

РА occupational group 

o 3 weeks per year on appointment 

о 4 weeks per year after 8 years 

o 4 меекѕ and 2 days after 16 years 

o 4 weeks and 3 days per year after 17 years 

o 5 weeks per year after 18 years 

o 5 weeks and 2 days per year after 27 years 

o 6 weeks after 28 years 


ast 


А minister may authorize an advance payment of the estimated net salary for vacations of two or more 
complete weeks if this is requested in writing at least six weeks before the last pay day before the 
vacation begins. 


When exempt staff is recalled from vacation leave, they shall be reimbursed for reasonable expenses, as 
the Treasury Board normally defines them, incurred in travelling to the place of duty and back to the 
place where they were vacationing, if they resume the vacation immediately. They must submit expense 
accounts with receipts. When the minister cancels or alters vacation leave that was previously approved, 
the employee shall be reimbursed for any reasonable monetary penalty incurred in cancelling 
reservations. 


If a person on the minister s exempt staff ceases to be employed or dies, the person or the estate shall be 
paid for any earned but unused vacation leave, except management leave, according to the following 
formula: 

(days of unused vacation) X (daily pay rate on the day service ends) 

In the event of the termination of employment for reasons other than death, a change in government or 
when the minister ceases to be a minister, unearned vacation leave taken by the employee will be 
recovered from any monies owed upon termination. 


35.5.2 Cashing out of vacation leave 


Exempt staff may cash out any or all of their earned but unused vacation leave at any time during the 
fiscal year with the approval of their minister. 
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3.5.3 Statutory leave 
The following are designated paid holidays: 


e New Year’s Day: 

e Good Friday; 

e Easter Monday: 

e the day fixed by proclamation of the Governor in Council for celebration of the Sovereign's 
birthday; 

e Canada Day; 

e Labour Day; 

e {йе day fixed bv proclamation of the Governor in Council as a general day of Thanksgiving; 

e Remembrance Day; 

e Christmas Day; 

e Boxing Day; and 

e опе additional day that is recognized as a provincial or civic holiday in the area where the person 
on a minister's exempt staff is employed or the first Monday in August in any area where no such 
day is recognized as a provincial, or civic holiday. 


Ministers! exempt staff is not entitled to designated paid holidays if they are on leave without pay on the 
full working day immediately before and the full working day immediately after a designated paid 
holiday. 


3,5,4 Election leave 


А member of a minister's exempt staff is required to resign or request leave without pay in order to seek 
nomination. The leave period may end (and the individual may return to his or her duties) once the 
nomination race has ended, whether or not that person is successfully nominated. 


Any exempt staff member who has been nominated as a candidate in a municipal, provincial or federal 
election or by-election and wishes to campaign prior to the issuance of a writ must do so on their own 
time. Any exempt staff member who wishes to campaign as a candidate after the issuance of a writ in an 
election, must resign or be granted leave without pay, at the minister s discretion. 


After the writs are issued or once Parliament or any provincial legislature or territorial council is 
dissolved, the exempt staff member should avoid declaring or having himself or herself declared by others 
to be a candidate before he or she has resigned or started the leave without pay. 

Should a member of the minister's exempt staff decide to become actively involved on a full-time basis in 
a federal, provincial, or territorial election or by-election, the member is required to take leave without 
pay or resign his or her position. If a member becomes engaged in campaign activities on a part-time 
basis, his or her involvement must be on his or her own time and not during regular office hours. No 
vacation leave or апу other leave with pay will be permitted for election purposes. 


3.5.5 Management leave 


When exempt staff members must work overtime hours, or when thev work or travel on a day of rest or 
on a holiday, they may be granted management leave (leave with pay). This leave is granted as a minister 
considers appropriate, with the appropriate documentation. Management leave should be granted as soon 
as possible after the period that justifies it and must not exceed the overtime hours worked or spent in 
travel. In no circumstances shall management leave be granted after an election has been called or as 
compensation for election activities. 
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3.5.6 Other leave 


А minister may grant leave of absence with pay, for a period of no longer than two weeks, when the place 
of work has been rendered uninhabitable and the employee cannot perform his or her duties until an 
alternative place has been found or when the employee is required or urgently needed to help with a 
community emergency. 


3.6 Departmental staff assigned to ministers’ offices 


The Treasury Board authorizes departmental staff complements and personnel costs budgets to be 
provided from existing departmental resources. In keeping with the Public Service's non-partisan 
tradition, departmental staff assigned to a minister's office may provide only non-partisan departmental 
advice or administrative assistance that falls within the scope of the minister's portfolio responsibilities. 
The duties of the Departmental Assistant assigned to a minister’s office would normally include liaising 
between the minister' s office and the department, as well as managing the sharing of information and 
documents. The duties would also include providing, in collaboration with the deputy minister and senior 
departmental officials, advice on departmental issues to the minister and his or her exempt staff. 


À minister is permitted one Departmental Assistant, which could be classified at a level equivalent to PM 
06, EX 01, or EX 02, commensurate with the breadth of knowledge and expertise required for this 
position. In addition, the minister is permitted one departmental administrative support position classified 
at a level equivalent to А5-01 and one departmental corporate support position classified at a level 
equivalent to AS-04 who will assist with financial and human resourcing planning; that these three 
positions are not charged against the minister's departmental staff budget, but directly from existing 
departmental reference levels. This is the maximum complement of departmental positions funded 
directly by the department. Any other remaining departmental staff positions are considered to be support 
staff positions and must be funded from the minister's departmental staff budget. There can be a 
maximum of one senior support staff position. All other positions may only be classified up to the AS-04 
level. These departmental staff dedicated to a minister's office must be funded from the departmental staff 
budget allocated to the minister. 


A minister may hire as many departmental staff as the departmental staff budget will allow; however, 
subject to 4.2 departmental staff budget maximums may not be exceeded without prior Treasury Board 
approval. 


Ministers should make available the services of their departmental staff to assist ministers of state. 


Maximum levels for departmental staff for ministers’ offices are indicated in the following table: 


Table 1 Notes 
Table 1 Note 1 


Public Service classified levels and salary increments within ranges will apply. 


Return to table ] note * referrer 


EX -02 or 


Departmental Assistant 


Departmental Administrative Support Staff 
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table 1 note * 


Departmental Corporate Services Staff 
Senior Support Staff 
Support Staff 


* All salaries for exempt staff will be deemed to include compensation for overtime. 


Departmental staff assigned to a minister's office are Public Service employees in the emplov of their 
department. These persons cannot transfer with a minister when he or she changes portfolio. Persons 
whose main duties have been to provide a personal service to a minister however are an exception, since 
the personal service they provide is more important than their knowledge of departmental organizations or 
responsibilities. For this reason, two departments may make arrangements to transfer such persons, 
provided this does not duplicate roles. 


The Treasury Board will consider any other requests for exceptions to this policy. In developing proposals 
for exceptions, ministers should give due consideration to the potential implications for departmental 
employees who may be displaced by other Public Service employees who may move from the previous 
portfolio. 


Departmental staff may be physically located near the minister's office and normally receive direction 
from the minister or exempt staff members in the conduct of the business of the minister's office. They 
are, however, at all times an integral part of the human resources of the department and, as such, are 
ultimately responsible to departmental authorities. 


Departmental staff in ministers" offices should not provide services that are readily available in the 
department. Ministers should look to the deputy minister for professional advice and support on both 
policies and operations across the full range of their responsibilities. 


3,7 Termination 


In all cases (1.e. resignation, death, dismissal, layoff, and retirement), discretionary separation payments 
are in addition to any severance рау entitlement. 


As soon as they are known, the minister, or his or her delegate, is responsible for communicating to the 
Office of the Conflict of Interest and Ethics Commissioner the names and titles of all exempt staff 
members whose employment has terminated or who have left the minister's office. The Office of the 
Conflict of Interest and Ethics Commissioner will communicate with all exempt staff members regarding 
their post-employment obligations under the Conflict of Interest Act. 


35.7.1 Severance pay and transferring in previous service 


Employees have a right to severance pay when they end their services voluntarily, are dismissed, die, or 
are laid off owing to lack of work or discontinuance of a function. Severance pay stays the same, 
whatever the circumstances of termination; that is, the amounts will be the same for resignation, death, 
dismissal, lay-off, and retirement. 


When a person on a minister's exempt staff ceases to be employed, severance pay is calculated at the rate 
of two weeks' pay (based on salary at termination) for each vear of service. "Service" for this purpose 
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refers to service as an exempt staff member only. Calculations are pro-rated in respect of part of a year’s 
service. There is no ceiling on the maximum number of weeks to be paid. 


Severance payments are to be funded centrally, through a central Treasury Board Vote, as required. 


For severance purposes, in certain cases ministers may recognize (or "transfer in") an exempt staff 
member's previous service with a member of Parliament's staff. The exempt staff member must have 
gone directly from this service to the minister s office (in other words, there must not have been a break 
in service of more than three months). Furthermore, the exempt staff member must not have received 
severance payment from Parliament. 


If the exempt staff member wants to transfer in previous service, he or she must obtain approval in 
writing from the minister at the time of hiring. The exempt staff member then sends one copy of this 
approval to the department's pay office and another copy to Parliament. 


Upon termination of employment, an exempt staff member's severance pay for service as a member of 
Parliament's staff member will be one week's pay per completed vear of service (based on the salary at 
termination of employment as an exempt staff member) as long as the exempt staff member, with the 
combined service of the previous employer and service with the minister, has fulfilled the requirements of 
the previous employer to receive severance pay. The maximum carry over for severance pay related to the 
previous service transferred in from a member of Parliament's office 1s 12 weeks. 


Note: 


For those exempt staff members in their 30-day period, starting November 4, 1993, and who transferred 
in to a minister's office from an MP’s office (as defined in the PSSA) immediately prior to April 1, 1987 
(т.е. without a break in service of more than three months) and who did not receive severance pay for their 
service from the previous emplover, departments are advised that, for severance purposes, this previous 
service as a member of an MP's staff is deemed to have been transferred in with the employee. Severance 
for this previous service will be calculated at one week's pay per completed vear of service as an MP's 
staff member (maximum of 12 weeks’ severance pay), at the final salary at termination of employment as 
an exempt staff member. The regular severance pay provisions for their service as exempt staff members 
will also apply. 


3.7.2 Separation pay 


Separation pay may be paid at the discretion of the minister when the employee's services are ended. This 
pay is intended to compensate for possible loss of earnings resulting from an often unpredictable and, at 
times, abrupt termination of employment. Separation pay 15 paid as a lump-sum when the exempt staff 
member ceases to be an exempt staff. 


A minister, at his or her discretion, may authorize separation pay taking into account seniority, length of 
service or other relevant considerations. Examples of situations where this may occur include: 


e the minister dismisses a member of the exempt staff without notice: 

ә the minister ceases to be a minister; 

e the minister changes portfolios or responsibilities and does not retain the employee's services: 

e when the minister agrees that the employee can no longer remain employed by the minister for 
reasons out of the employee’s control, such as family-related reasons, or Шпезз. 


Examples of situations where separation pay should not ordinarily be provided: 
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• toanemployee who voluntarily terminates his ог her employment and who is commencing 
alternative employment immediatelv. For greater certainty a negotiated resignation is not 
considered voluntary; 

e toan employee dismissed for cause. 


À minister must approve separation pay prior to ceasing to be a minister or prior to changing portfolios or 
responsibilities. Separation pay may be authorized by the Prime Minister's Office when the minister has 
already left the portfolio. 


Separation payments are to be funded through departmental operating budgets and not charged to the 
minister s exempt staff budget or other operating budget. 


3.7.2.1 Amount payable 


To compensate for possible loss of earnings, ministers may, at their discretion, authorize a maximum of 
up to four months" separation pay for a period of service of less than four years and up to six months 
separation pay for a period of four years or more. While a minister may authorize separation pay up to the 
maximum set out above, separation pay of one month per year of service 15 considered reasonable. 


5.7.2.2 Reimbursement 


Separation pay 18 not paid when a member of the exempt staff has been granted leave without pay from 
the Public Service to work in the minister's office. In this case, the person remains an employee in the 
department that granted the leave without рау, and any subsequent termination benefit would be the 
responsibility of that department. 


If a person who has received separation pay works in or for another minister's office or any federal 
institution during the period covered by his or her separation pay, whether compensated directly as an 
employee or contractor, or indirectly, as an employee or subcontractor of a contractor, the separation pay 
is to be refunded proportionately. This provision averts a duplication of payments out of government 
funds (1.e. the Consolidated Revenue Fund). Refer to Government of Canada Estimates and 


app 


3.7.3 Entitlements when a minister ceases to be a minister 


When a minister ceases to be a minister, or changes portfolio and does not take a member of the exempt 
staff to the new portfolio, affected employees continue to draw salary for 30 calendar days, in accordance 
with section 128 of the Public Service Employment Act (PSEA). Where a minister authorizes separation 
pay, the payment begins at the end of this 30-dav period. When ministers cease to hold office due to a 
Cabinet shuffle or a general election, members of their exempt staff who are not rehired by a minister or 
in the Public Service are to be deemed to have been laid off at the end of the 30-day period for the 
purposes of the Public Service Health Care Plan and the Public Service Dental Plan. 


À member of the exempt staff shall be paid according to the following formula for vacation leave that 15 
earned but unused: 


(days of unused vacation) multiplied by (dailv pay rate on the day service ends) 
Management leave (section 3.5.5) may not be counted as earned vacation leave. 


ka LÀ 


3.7.4 Mobility provision for former ministers’ exempt staff 
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Under Section 35.2 of the Public Service Employment Act, former ministers’ exempt staff who have been 
emploved for at least three successive vears as exempt staff in a minister's office, in the office of the 
Leader of the Opposition in the Senate, or in the office of the Leader of the Opposition in the House of 
Commons, may be eligible to participate in internal advertised appointment processes open to all 
employees of the Public Service. 


This mobility provision is effective for a period of one vear after the person ceases to be emploved as 
ministers’ exempt staff. As a participant in internal advertised appointment processes, former ministers’ 
exempt staff also have the right to make a complaint to the Public Service Staffing Tribunal. 


The Public Service Commission (PSC) has retained the authority to determine eligibility for the mobility 
provision. Applicants will need to complete the Request Form — Confirmation of Former Ministers" Staff 
Mobility Provision available on the PSC website. The PSC will review the request and advise, in writing, 
regarding eligibility. Further information 1s available from internal departmental Human Resources or the 
PSC website. 


3.7.5 Employment assistance: outplacement services 
À minister may, prior to ceasing to be a minister or changing portfolios or responsibilities, authorize up to 
$5,000 to cover fees for professional outplacement services for a member of his or her exempt staff whose 
employment has ended. An exempt staff member whose employment has been terminated should register 
with an outplacement firm within 30 days of the termination date or in the 30 days after a minister ceases 
to be a minister. This should be done within these time frames, even if services may be rendered at a later 
date. However, in all cases, services must be rendered within one year of the termination date. 


Outplacement services usually provide such information as how to prepare a résumé, how to prepare for 
an interview, and how to present oneself at an interview. Costs for training or skills improvement, such as 
computer literacy or language courses, are not included. 


Typically, the outplacement firm enters into a signed agreement with the member of the exempt staff that 
stipulates what services will be rendered. Invoices are to be sent to the departmental financial services 
unit. The cost of outplacement services 15 charged to the minister’s other 

operating costs budget. 


3.8 Student exempt staff 


Ministers have a separate exempt staff budget for hiring students, normally during the summer months. 
Students are not hired through the Public Service student employment programs, however, these program 
rates are useful as a guide to remuneration and are available on Treasury Board Secretariat’s website: 
Terms and Conditions of Employment for Students. 


Student exempt staff is, in general, subject to some of the same terms and conditions of employment as 
exempt staff. However, for the purposes of leave, designated holidays, lay-off, and part-time assignments, 
the Public Service Terms and Conditions of Employment for Students will apply to student exempt staff. 
Student exempt staff is not eligible for severance pay, separation pay, acting pay or leave with pay, other 
than bereavement leave, nor outplacement assistance. 


5.9 Changes in portfolio 


When a minister changes portfolio or when а new minister 13 appointed to an existing portfolio, any 
exception(s) to these policies for ministers’ offices with respect to the exempt or departmental staff 
complement (eg. additional or new positions, salary rates) approved by the Treasury Board for that 
portiolio expire. Exceptions for ministers changing portfolios will require re-approval by the Treasury 
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Board. Should any exception(s) at the time of the portfolio change be approved, the appropriate 
minister(s) will be informed by written communication. 
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POSSIBLE OFFICE STRUCTURE FOR THE 
OFFICE OF THE MINISTER OF FISHERIES AND OCEANS 


Minister of Екћегјез 
and Oceans 


Parliamentary 
Secretary 
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Letter of offer template 


PROTECTED B 
(То be personalized as required) 
(Date) 


(Name) 
( Address) 


Dear (Mr. / Mrs. / Ms.): 


(Choose one of the options a- 1) 
Option a) Unspecified period — full time 

As Minister of (insert Minister's title), pursuant to section 128 of the Public 
Service Employment Act and in accordance with the Treasury Board Policies for 
Ministers ' Offices, I am pleased to offer you employment as (Insert title as per Appendix 
А of the Policies for Ministers’ Offices) reporting to (Insert title), effective (Insert date). 
Please be aware that your services may be required for a shorter period depending on 
operational requirements. Your annual salary will be $(insert salary). 


Option b) Unspecified period — part-time 

As Minister of (Insert Minister's title), pursuant to section 128 of the Public Service 
Employment Act and in accordance with the Treasury Board Policies for Ministers ' Offices, 
] am pleased to offer you part-time employment as (Insert title as per Appendix А of the 
Policies for Ministers’ Offices) reporting to (Insert title), effective (Insert date). You will be 
required to work (insert number of hours) per week (Insert schedule or days). Please be 
aware that your services may be required for a shorter period depending on operational 
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requirements. Vour salary will be pro-rated based on a full-time annual salary of ${insert 
salary). 


Option c) Specified period — fuli-time (not applicable for students/interns) 

As Minister of (insert Minister s title), pursuant to section 128 of the Public 
Service Employment Act and in accordance with the Treasury Board Policies for 
Ministers ' Offices, I am pleased to offer you employment as (Insert title as per Appendix 
А of the Policies for Ministers’ Offices) reporting to (Insert title), from (Insert start date) 
to (insert end date). Please be aware that your services may be required for a shorter 
period depending on operational requirements. Your annual salary will be $(insert 
salary). 


Option d) Specified period — part-time (not applicable for students) 

As Minister of (Insert Minister's title), pursuant to section 128 of the Public Service 
Employment Act and in accordance with the Treasury Board Policies for Minister 's Offices, 
I am pleased to offer you part-time employment as (insert title as per Appendix А of the 
Policies for Ministers’ Offices) reporting to (Insert title), from (Insert start date) to (Insert 
end date). You will be required to work (Insert number of hours) per week (Insert schedule 
or days). Please be aware that your services may be required for a shorter period depending 
on operational requirements. Your salary will be pro-rated based on a full-time annual 


salary of $(insert salary). 


Option е) Acting Assignment 

As Minister of (Insert Minister's title), pursuant to section 128 of the Public Service 
Employment Act and in accordance with the Treasury Board Policies for Minister 's Offices, 
Гат pleased to offer you acting pay while you are temporarily performing the duties of 
(Insert title as per Appendix А of the Policies for Ministers ' Offices), reporting to (Insert 
title}, from (Insert date) to (Insert end date). Please be aware that your services may be 


required for a shorter period depending on operational requirements. Your annual salary will 


be adjusted during this period to ${Insert salary). 


Option f) Student employment 

As Minister of (Insert Minister's title), pursuant to section 128 of the Public Service 
Employment Act and in accordance with the Treasury Board Policies for Ministers ' Offices, 
Гат pleased to offer you employment as a student, reporting to (Insert title), from (Insert 
start date) to (Insert end date). You will be required to work (Insert number of hours) per 
week (Insert schedule or days). Please be aware that your services may be required for a 
shorter period depending on operational requirements. Your salary will be ${insert hourly 
rate) per hour. 


your sick leave credits as per subsection 3.2.2 of the Policies for Ministers’ Offices, which 
you have earned as a result of prior service as an exempt staff. 
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Option for prior years’ service, if previous service as an exempt staff — Vacation Leave 

(1 do or | do not — choose one) authorize you to transfer in (insert number) hours of 
your vacation leave as per subsection 3.2.2 of the Policies for Ministers’ Offices, which you 
have earned as a result of prior service as an exempt staff. 


Option for prior years’ service, if previous service as an exempt staff — Severance pay 


service as an exempt staff for the purpose of determining severance pay as per subsection 
3.7.1 of the Policies for Ministers ' Offices. 


Option for relocation assistance (only applicable to ЕХ-02 salary equivalent and 
above) 

You will be provided with relocation assistance, which will be determined in 
accordance with subsection 8.2 of the Policies for Ministers' Offices, up to a maximum of 
amount of $(Insert amount). Relocation assistance is provided by a third-party service 
provider and 15 coordinated through the departmental national coordinator. To ensure that 
your moving expenses are eligible for reimbursement, before making any arrangements 
for your move, please contact (Insert name of the departmental national co-ordinator) at 
(Insert telephone number or email address), who will provide you with further 
information. In the case of early voluntary termination of employment, the relocation 
expenses would be recovered on a pro-rated basis. 


Your employment is subject to the terms and conditions outlined in the Terms and 
Conditions of Employment as attached to this letter and as amended periodically. It 15 
also subject to the Policies for Ministers ' Offices, Open and Accountable Government, 
2015, and other applicable Government of Canada policies. Failure to respect any of the 
terms and conditions may result in termination of your employment. 


For information with regards to your pay and benefits, please contact (Insert name 
and contact information). Any other employment-related inquiries may be directed to 


(Insert name and contact information). 


I would like to take this opportunity to welcome you to my office. I wish you 
success in your new position. (To be removed if letter is for acting or extending a term) 


Yours sincerely, 


(Name) 
Department of Fisheries and Oceans 
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___ I accept this offer and the attached Terms and Conditions of Employment. I have 
read and agree to comply with the applicable provisions of Open and Accountable 
Government. 


___ I decline this offer. 


Name Date 


Attachment: Terms and Conditions of Employment 


c.c: Prime Minister's Chief of Staff 
Yannick Dallaire, Director, Talent Acquisition and Onboarding (NCR) 
Sonia Maisonneuve, Team Lead, Departmental Compensation 
Liaison Officer 


2 
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Annex 


Terms and Conditions of Employment 


The following terms and conditions, and any periodic amendments, will apply for the duration of 
your employment with the minister’s office. As well, terms and conditions found ш the Policies 
for Ministers' Offices and other Government of Canada policies, and any periodic amendments, 
also apply. А copy of the Policies for Ministers ' Offices 1s available online at 
https://www.canada.ca/en/treasury-board-secretariat/services/policies-ministers-offices-january- 


2011.html. 
Tenure 


Your employment as an exempt staff member 15 at the minister’s pleasure such as, your 
employment can be terminated without notice and with no compensation except for what is 
provided 1п the Policies for Ministers’ Offices. Notwithstanding the foregoing, in accordance with 
subsection 128(2) of the Public Service Employment Act your employment will cease 30 days after 
the minister ceases to hold office or changes portfolio. A copy of the Public Service Employment 
Act is available online at https://laws-lois.justice.gc.ca/eng/acts/p-33.01/. 


Conflict of Interest and Post-employment Restrictions 


Your employment is subject to the requirements of the Conflict of Interest Act (Act), including 
the post-employment restrictions imposed by that Act. The Office of the Conflict of Interest and 
Ethics Commissioner will be informed when your employment commences and again when it 
ceases. The Office of the Conflict of Interest and Ethics Commissioner is responsible to review 
annually, with each reporting public office holder the information contained in his or her 
confidential reports and the measures taken to satisfy his or her о under this Act. А 
copy of the Conflict of Interest Act is available online at https://laws-lois.justice.gc.ca/eng/acts/c- 
36.65/. 


Lobbying Act 


As a designated public office holder under the Lobbying Act, you are also subject to that Act's post- 
employment restrictions on lobbying, which are administered by the Commissioner of Lobbying. A 
copy of the Lobbying Act is available online at https://laws-lois.justice.gc.ca/eng/acts/1-12.4/. 


Conduct 


As a term and condition of your appointment, you must also comply with the Ethical and Political 
Activity Guidelines for Public Office Holders contained in Annex A of Open and Accountable 
Government. As stated in these guidelines, you are expected to act with honesty and uphold the 
highest ethical standards so that public confidence and trust in the integrity and impartiality of 
government are maintained and enhanced. You have an obligation to perform your official duties 
and arrange your private affairs in a manner that will bear the closest public scrutiny. This 
obligation 15 not fully discharged merely by acting within the law. A copy of Open and 
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Accountable Government 15 available online at http://pm.gc.ca/eng/news/2015/11/27/open-and- 
accountable-government. 


Exempt staff members have a duty to hold in confidence information that comes into their 
possession in the course of their duties. Your employment in the minister's office requires full 
and absolute discretion. 


Security 


Your employment requires a (Secret or Top Secret) security clearance, which you currently 
possess. Please note that maintaining this level of security clearance 15 a condition of your 
employment. You must also comply with other security requirements for the safeguarding of 
government information and assets. Additional information about these requirements can be 
found in section 2 of the Policies for Ministers ' Offices. 


Hours of Work and Overtime 


The scheduled work week is usually 37.5 hours from Monday to Friday. The scheduled work day 
is usually 7.5 hours. As an exempt staff member you are not eligible for overtime pay. You may 
be eligible for management leave, at the Minister's discretion. Please consult subsection 3.5.5 of 
the Policies for Ministers’ Offices for additional information about management leave. Part-time 
exempt staff work the hours per week as established in their letter of offer and are not eligible for 
overtime. 


Direct Deposit 


The method of payment for exempt staff members will be direct deposit to a Canadian financial 
institution of your choice. By accepting this offer of employment, you agree to provide the 
information required to establish direct deposit. 


Salary Increases 


salary increases are conditional on fully satisfactory performance. Your first salary increase will 
determine the anniversary for subsequent increases, which may be awarded annually at the 
minister's discretion. Exempt staff members are not entitled to performance pay or bonuses. 
Please consult subsection 3.3.2 of the Policies for Ministers ' Offices for additional information 
about salary increases. 


Employee Benefits 


Exempt staff members participate in the following compulsory benefit plans as per subsection 
3.4.1 of the Policies for Ministers ' Offices, some of which have eligibility requirements: 


e Employment Insurance plan 


e Provincial health insurance plan 
e Canada or Quebec pension plans 
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Public Service Superannuation Plan 

supplementary Death Benefit (Part II of the Public Service Superannuation Act) 
Long-Term Disability Insurance (part of the Public Service Management Insurance Plan) 
Public Service Dental Care Plan 


You will have access to basic coverage under the Public Service Health Care Plan and the Public 
service Management Insurance Plan. You may be eligible for additional coverage, at your own 
expense. Additional details will be provided by a human resources advisor after you begin work. 


Vacation 

You will be entitled to vacation leave, which is determined based on your years of employment 
as exempt staff and/or in the public service. Your vacation leave entitlement will be calculated in 
accordance with subsection 3.5.1 of the Policies for Ministers ' Offices. Vacation leave must be 
pre-approved and recorded. 


Designated Paid Holidays 


There are 11 designated paid holidays per year. For details about these holidays, please consult 
subsection 3.5.3 of the Policies for Ministers ' Offices. 


Sick Leave With Pay 

Exempt staff earn sick leave credits at the rate of 9.375 hours for each calendar month for which 
an individual receives pay for at least 75 hours. Sick leave must be approved and recorded. The 
minister or the minister's Chief of Staff may request a medical certificate as evidence that you 
are unable to perform your duties due to illness or injury. 

Election Leave 

Exempt staff are subject to the provisions of subsection 3.5.4 of the Policies for Ministers ' 
Offices with regard to election leave. Please consult this subsection carefully, which sets out 
requirements for seeking leave or cessation of employment in the event that you decide to 
become actively involved on a full-time basis in an election campaign. 

Parking 

If you choose to drive a vehicle to work, you are responsible for the cost of parking. 
Smoking/Vaping 

In accordance with subsection 4(2) of the Non-smokers ' Health Act, we are obligated to inform 


you that smoking/vaping 1s prohibited in the workplace. Your direct supervisor will inform you 
of the location of designated smoking areas. 
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Proactive Publication 


Exempt staff are required to proactively publish expenses, as per the Access to Information Act, 
which includes hospitality and travel related to government business. 


Cessation of Employment 


If the minister ceases to be a minister or changes portfolio, in accordance with subsection 128(2) 
of the Public Service Employment Act your employment will cease 30 calendar days after the 
minister ceases to hold office or changes portfolio, unless you receive a new offer of 
employment as an exempt staff member. If not re-appointed, all benefits cease in accordance 
with subsection 3.7 of the Policies for Ministers’ Offices. 


Severance Pay 


You will be eligible to receive severance pay if your employment ceases when the minister 
ceases to be a minister or changes portfolio, you are dismissed, you are laid off, you resign or, 
you die. Severance pay will be calculated based on your vears of service in accordance with 
subsection 3.7.1 of the Policies for Ministers’ Offices. For purposes of calculating severance pay, 
service earned through prior employment in another minister's or Member of Parliament's office 
may only be a) transferred upon joining a minister's office if explicitly provided for in the letter 
of offer and b) included if you have not already received severance pay for that service. 


Separation Pay 


In accordance with subsection 3.7.2 of the Policies for Ministers ' Offices, at the minister's 
discretion, you may be eligible to receive separation pay when your employment ceases. Only 
service with the current minister will be taken into consideration when calculating separation 


pay. 
Essential Resources 
You should familiarize yourself with Open and Accountable Government and with the Policies 


for Ministers’ Offices, which may be amended periodically. These documents provide essential 
information that applies to the employment and activities of ministers" exempt staff. 
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Terms and Conditions of Employment 


The following terms and conditions, and as amended periodically, will apply for the duration of 
your employment with the minister's office. As well, terms and conditions found in the Policies 
for Ministers' Offices and other Government of Canada policies and as amended periodically 
also apply. A copy of the Policies or Ministers ' Ой ices 15 available online at 

https://www. da.ca/en/ y-board- / /poli 


2011.html. 
Tenure 


Your employment as a student exempt staff is at the minister’s pleasure meaning that your 
employment can be terminated without notice and no compensation. If the minister ceases to 
hold office or changes portfolio, your employment will cease immediately. 


Conflict of Interest and Post-Employment Restrictions 


Your employment is subject to the requirements of the Conflict of Interest Act, including the 
post-employment restrictions imposed by that Act. The Office of the Conflict of Interest and 
Ethics Commissioner will be informed when your employment commences and again when it 
ceases. The Office of the Conflict of Interest and Ethics Commissioner 1s responsible to review 
annually, with each reporting public office holder, the information contained in his or her 
confidential reports and the measures taken to satisfy his or her obligations under this Act. You 
will also be subject to post-employment restrictions contained in the Lobbying Act, which 15 
administered by the Commissioner of Lobbying. 


Conduct 


As a term and condition of your appointment, you must also comply with the Ethical and Political 


Activity Guidelines for Public Office Holders contained in Annex A of Open and Accountable 
Government. As stated in these guidelines, you are expected to act with honesty and uphold the 
highest ethical standards so that public confidence and trust in the integrity and impartiality of 


government are maintained and enhanced. You have an obligation to perform your official duties 


and arrange your private affairs in a manner that will bear the closest public scrutiny. This 
obligation is not fully discharged merely by acting within the law. A copy of Open and 
Accountable Government is available online at http://pm.gc.ca/eng/news/2015/11/27/open-and- 


accountable-government. 


Student exempt staff have a duty to hold in confidence information that comes into their 
possession in the course of their duties. Your employment in the minister’s office requires full 
and absolute discretion. 
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Security 


Your employment requires a (Secret or Top Secret) security clearance, which you currently 
possess. Please note that maintaining this level of security clearance 1s a condition of your 
employment. You must also comply with other security requirements for the safeguarding of 
government information and assets. Additional information about these requirements can be 
found in Part 2 of the Policies for Ministers’ Offices. 


Hours of Work and Overtime 


The scheduled work week is usually 37.5 hours from Monday to Friday. The scheduled work day 


is usually 7.5 hours. However, as a student exempt staff, your work schedule will take into 
account your academic schedule, as such your work schedule and the number of hours of work 
per week will be stated 1n your letter of offer. Also student exempt staff are not eligible for 
overtime pay. 


Direct Deposit 

The method of payment for student exempt staff members will be direct deposit to a Canadian 
financial institution of their choice. By accepting this offer of employment, you agree to provide 
the information required to establish direct deposit. 


Leave 


For the purposes of leave, designated holidays, lay-off, and part-time assignments, student 
exempt staff are subject to the Public Service Terms and Conditions of Employment for 


severance pay, separation pay, acting pay, or leave with pay (other than bereavement leave), nor 
outplacement assistance. 


Designated Paid Holidays 


There are 11 designated paid holidays per year. For details about these holidays, please consult 
subsection 3.5.3 of the Policies for Ministers ' Offices. 


Parking 

If you choose to drive a vehicle to work, you are responsible for the cost of parking. 
Smoking/Vaping 

In accordance with subsection 4(2) of the Non-smokers ' Health Act, we are obligated to inform 


you that smoking/vaping 1s prohibited in the workplace. Your direct supervisor will inform you 
of the location of designated smoking areas. 


000268 


Proactive Publication 


Exempt staff are required to proactively publish expenses, as per the Access to Information Act, 
which includes hospitality and travel related to government business. 


Essential resources 
You should familiarize yourself with Open and Accountable Government and with the Policies 


for Ministers’ Offices, which may be amended periodically. These documents provide essential 
information that applies to the employment and activities of ministers" exempt staff. 
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Letter of termination or cessation of employment template 


PROTECTED B 
(То be personalized as required) 


(Insert name) 
(Insert address) 


Dear (Insert name), 


Please accept my thanks for your service to Canada. I must inform you that your position 
within my office will cease effective (Insert date — in the event of a change in government or 
cabinet shuffle, this 1s day 30) close of business. The following outlines your termination 
benefits and your obligations upon leaving office. 


Compensation on Termination 


Severance Pay 

Subsection 128(2) of the Public Service Employment Act provides that exempt staff 
continue to be employed for 30 calendar days after a minister or minister of state leaves office 
and, unless they resign, they are paid their regular salaries during that 30-day period. Exempt 
staff are also entitled to severance pay calculated based on years of service in accordance with 
subsection 3.7.1 of the Policies for Ministers’ Offices. Your severance pay will be calculated 
based on your current position as (insert title as per Appendix À of the Policies for Ministers’ 
Offices) at your salary of $(Insert salary) per year. Calculations are pro-rated in respect of part of 
а year's service. 


Separation Pay (Enter only if authorized, as this allowance should not normally be paid 
upon resignation) 

In recognition of your years of service to the Government of Canada, and in accordance 
with subsection 3.7.2 of the Policies for Ministers ' Offices, [ am authorizing a payment of (insert 
the number of months) months' separation pay. Please note that in accordance with subsection 
3.7.2.2 of the Policies for Ministers ' Offices, should you work for another minister's office or 
any federal institution during the period covered by your separation pay, whether compensated 
directly as employee or contractor, or indirectly, as an employee or subcontractor of a contractor, 
the separation pay is to be refunded proportionately. 
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Vacation Pay (not applicable to students exempt staff) 

Any earned and unused vacation leave will be paid out as per subsection 3.7.3 of the 
Policies for Ministers’ Offices. The amount for this benefit will be calculated based on your 
current salary of $(Insert salary) per year. 


Payment of these benefits will be issued after your termination date as noted above. If 
you have any questions, please contact {insert name and contact info). 


Option a) If pay services are provided by the Pay Centre 

You will receive a separate letter from the Public Service Pay Centre that will provide 
further details on your individual pay, leave and benefits upon termination. Additional 
information on compensation entitlements can be found in the Policies for Ministers ' Offices at 
https://www.canada.ca/en/treasury-board-secretariat/services/policies-ministers-offices-january- 


Option b) If pay services are provided by the department 

For information with regard to your pay and benefits, and leave upon termination, please 
contact (insert name and contact information). Additional information on compensation 
entitlements can be found in the Policies for Ministers’ Offices at 
https://www.canada.ca/en/treasury-board-secretariat/services/policies-ministers-offices-january- 
2011.html. 


Sick Leave 

Upon cessation of employment, any earned and unused sick leave credits will be restored 
upon reappointment as an exempt staff member within two years from the date employment 
ceased. 


Professional Outplacement Support (Delete this subsection if outplacement services are not 
offered) 

As per subsection 3.7.5 of the Policies for Ministers’ Offices, | am pleased to authorize 
up to $(Insert amount not to exceed $5,000) to cover fees for professional outplacement services, 
should you wish to retain such services. Outplacement services provide assistance in 
transitioning to new jobs or help re-orient job-seekers in the labour market. Costs for training or 
skills improvement, such as computer literacy or language courses are not included. In order to 
receive this assistance, you must register with an outplacement firm within 30 days of your 
termination date even 1f services would be rendered at a later date. However, in all cases, 
services must be rendered within one year of your termination date. 


Eligibility to Participate in Public Service Internal Advertised processes 

If you have been employed for at least three (3) continuous years in the office of a 
minister or minister of state, as per subsection 3.7.5 of the Policies for Ministers’ Office, you 
may be eligible to participate in internal advertised processes open to all employees of the public 
service. The Public Service Commission has retained the authority to confirm eligibility and 
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would provide its determination in writing. The eligibility for mobility would be for a period of 
one year from your date of termination. 


Additional information regarding eligibility for mobility can be found at the following link: 
https://www.canada.ca/en/public-service-commission/services/political-activities/mobility- 
provisions/mobility-provision-former-ministers-staff html. 


Conflict of Interest and Post-Employment Obligations 

Exempt staff must comply with the Conflict of Interest Act, particularly with respect to 
the conflict of interest and post-employment requirements. In this regard, the Office of the 
Conflict of Interest and Ethics Commissioner will be informed that your employment as a 
member of my exempt staff will cease. You will also be subject to post-employment restrictions 
contained in the Lobbying Act, which is administered by the Commissioner of Lobbying. 


Exempt staff are included within the definition of designated public office holders 
(DPOHs) under the Lobbying Act and are subject to a five (5) year post-employment prohibition 


on lobbying. Additional information on the definition of DPOH and the responsibilities of former 
DPOHs under the Lobbying Act is available from the Office of the Commissioner of Lobbying of 


Canada. 
Again, thank you for your (dedicated and exemplary) service to Canada. 


Yours sincerely, 


(Name) 
(Title of the Minister or signing authority) 


c.c: Prime Minister's Chief of Staff 
(Insert пате), (Human Resources Advisor) and / or (Departmental Compensation Liaison 
Officer) 
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Letter of acceptance of resignation template 
PROTECTED В 


(To be personalized as required) 


(Insert name) 
(Insert address) 


Dear (Insert name), 


Thank you for your letter of (Insert date) in which you indicated your intention to resign 
as a member of my exempt staff. As agreed, your resignation will take effect on (Insert date) at 
close of business. I would like to thank you for your hard work and dedication in serving 
Canadians. 


I would like to remind you of your obligations under the Conflict of Interest Act, 
particularly with respect to the conflict of interest and post-employment requirements. In this 
regard, the Office of the Conflict of Interest and Ethics Commissioner will be informed that your 
employment as a member of my exempt staff will cease. You will also be subject to post- 
employment restrictions contained in the Lobbying Act, which 1s administered by the 
Commissioner of Lobbying. 


You are entitled to severance pay calculated based on years of service in accordance with 
subsection 3.7.1 of the Policies for Ministers’ Offices. Your severance pay will be calculated 
based on your current position as (Insert title as per Appendix А of the Policies for Ministers’ 
Offices) at your salary of $(Insert salary) per year. Calculations are pro-rated in respect of part of 
a year's service. 


You are also entitled to receive payment for vacation leave that has been earned and 
unused. As per subsection 3.7.3 of the Policies for Ministers ' Offices, the calculation will be 
based on your current salary. 


Upon cessation of employment, any earned and unused sick leave credits will be restored 
upon reappointment as an exempt staff member within two years from the date employment 
ceased. 


Payment of these benefits will be issued after your resignation date as noted above. If you 
have any questions, please contact (insert name and contact info). 


Eligibility to Participate in Public Service Internal Advertised processes 

If you have been employed for at least three (3) continuous years in the office of a 
minister or minister of state, as per subsection 3.7.5 of the Policies for Ministers’ Office, you 
may be eligible to participate in internal advertised processes open to all employees of the public 
service. The Public Service Commission has retained the authority to confirm eligibility and 
would provide its determination in writing. The eligibility for mobility would be for a period of 
one year from your date of termination. 
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Additional information regarding eligibility for mobility can be found at the following 
link: https://www.canada.ca/en/public-service-commission/services/political-activities/mobility- 
orovisions/mobility-provision-former-ministers-staff.html. 


Option a) If pay services are provided by the Pay Centre 

You will receive a separate letter from the Public Service Pay Centre that will provide 
further details on your individual pay, leave and benefits upon termination. Additional 
information on compensation entitlements can be found ш the Policies for Ministers’ Offices at 


https://www.canada.ca/en/treasury-board-secretariat/services/policies-ministers-offices-january- 


2011.html. 


Option b) If pay services are provided by the department 

For information with regard to your pay and benefits, and leave upon termination, please 
contact (Insert name and contact information). Additional information on compensation 
entitlements can be found in the Policies for Ministers’ Offices at 
https://www.canada.ca/en/treasury-board-secretariat/services/policies-ministers-offices-january- 
2011.html. 


I would like to take this opportunity to express my appreciation for your service to 
Canadians. Please accept my best wishes for your future endeavours. 


Yours sincerely, 


(Name) 
(Title of the Minister or signing authority) 


c.c: Prime Minister's Chief of Staff 
(Insert пате), (Human Resources Advisor) and / or (Departmental Compensation Liaison 
Officer) 
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Letter for salary increase template 


PROTECTED B 
(То be personalized as required) 


(Date) 


(Name) 
(Address) 


Dear {Insert name): 


As Minister of (Insert Minister's title), I am pleased to inform you that I have authorized ап 
increase in your salary in your current position as (Insert position title as per Appendix A of the 
Policies for Ministers’ Offices). Effective (Insert date) your salary will be $(Insert new salary) per 
year. This position continues to report to the (Insert title) and, notwithstanding the foregoing, your 
appointment may be for a shorter period of time depending on operational requirements. 


Your employment continues to be subject to the terms and conditions outlined in the 
Terms and Conditions of Employment attached to your original letter of employment, and any 
periodic amendments. It 1$ also subject to the Policies for Ministers’ Offices and other applicable 
Government of Canada policies. Failure to respect any of the terms and conditions may result in 
termination of your employment. A copy of the Policies for Ministers’ Offices 15 available online 
at https://www.canada.ca/en/treasury-board-secretariat/services/policies-ministers-offices- 


january-201 1 .html. 


For information with regard to your pay and benefits, please contact (Insert name and 
contact information). Any other employment-related inquiries may be directed to (Insert name 
and contact information). 


I would like to take this opportunity to thank you for your hard work and dedication in 
serving Canadians. 
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Yours sincerely, 


(Name of Minister) 
(Minister's Title) 


c.c.: Prime Minister's Chief of Staff 


(Insert name), (Human Resources Advisor) and / or (Departmental Compensation Liaison 
Officer) 
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MINISTER'S OFFICE BUDGET 


Shortly following your appointment, you will receive a letter from the Treasury Board outlining the 
allocations for your Ministerial budget, which will be divided into five parts: 


1. Ministerial exempt staff salary budget; 

2. Ministerial operating budget, which covers all operating expenditures related to the conduct of the 
portfolio or other official government departmental business; 

Students salary; 

Minister's salary and motorcar allowance (controlled separately); and, 

Minister's regional exempt staff and operating budgets 1f the Minister 1s designated a Regional 
Minister (controlled separately). 


SN C 


Please note, this 1s 1n addition to, and separate from, entitlements that you have as a Member of 
Parliament. 


Within this overall limit communicated by the Treasury Board regarding ministerial budget, funds can 
also be transferred among the exempt staff budget, and the operating budget. 


А Minister's budget 1s subject to the same provisions of the Financial Administration Act that apply to all 
departmental funds and to associated Treasury Board policies, and Ministers are individually responsible 
and accountable for expenditures made for their offices. А Minister's budget may also only be used for 
portfolio and other official government business and 1s to be spent with high standards of prudence and 
probity. 


You may choose to delegate, pursuant to the Financial Administration Act, financial authorities for 
expenditures to your Chief of Staff or other exempt staff (with the exception of hiring, determination of 
salaries and salary increases, or termination of exempt staff). 


Publication on departmental websites 1s mandatory for travel and hospitality expenses for Minister's, 
Parliamentary Secretaries and all exempt staff. The Department will assist in the development of 
attestations for each of your staff, which will be provided to your office for approval, on a monthly basis, 
prior to publication. Additionally, contracts entered into by the Government of Canada for amounts over 
$10,000 (with only limited exceptions, such as national security) are also published on the federal 
government's website. 


The Chief Financial Officer will also provide you (or your delegated authority) with regular financial 
reports on the status of your budget (including up-to-date expenditures and forecasts based on trends), and 
will assist your office 1n responding to the quarterly requirement from the Treasury Board Secretariat to 
report on Ministerial budgets. 


The Department 1s available at your convenience to discuss any financial inquiries you may have, and 
will seek to brief your office as soon as your budgetary limits have been received from the Treasury 
Board. 
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TRAVEL AND HOSPITALITY 


Travel expenses for Ministers, Parliamentary Secretaries and Ministers' staff incurred while on 
Departmental business, are eligible for reimbursement in accordance with the Policy for 
Ministers’ Offices, and subsequently the National Joint Council Travel Directive. The following 
outlines the responsibilities of travelers, support staff and the Chief of Staff or Minister. 


Travel 


The Travel Directive can be found on the National Joint Council (NJC) website (http://www.njc- 
cnm.gc.ca/directive/travel-voyage/index-eng.php) and Annex G2 of this binder. 


The intent of this directive is that those travelling on Government business are reimbursed for 
reasonable and legitimate expenses they incur while on travel status. 


Reimbursement of travel expenses is based on either established rates and allowances or actual 
receipts. 


The Travel Directive outlines four common travel situations referred to as travel modules: 


e Module 1 — Travel within headquarters area 

e Module 2 - Travel outside headquarters area — no overnight stay 

e Module 3 - Travel in Canada and Continental USA — overnight stay 
e Module 4 — International Travel — overnight stay 


Roles and Responsibilities 
Minister (or Chief of Staff) 15 responsible for: 


e Approval of exempt staff s Travel Authority and Advance (TAA); 
о The TAA provides the traveller with travel status insurance; commits funding for 
the trip and initiates reservations / trip planning. 
e Approval of Blanket Travel Authority; 
e Approval of travel expense claim; and 
e Reviewing, monitoring and reporting on the travel-related transactions that involve 
charges to the Minister’s Office budget. 


The traveller is responsible for: 


e Providing dates, modes of travel, purpose of travel and estimates for the TAA; 

e Choosing the most cost effective and direct travel options in accordance with the NJC 
Travel Directive; 

e Maintaining supporting documentation, including receipts and mileage logs for expense 
claim; 

e Submitting supporting documentation, within 10 working days after the completion of the 
trip, so that travel expense claims can be completed; and 

e Review and approve travel expense claims for accuracy and additions/omissions. 


Administrative Assistant and Office Manager are responsible for: 


e Administrative Assistant will complete TAA and expense claim according to Travel 
Directive and information provided by traveller; 

e Administrative Assistant can make reservations based on travel directive; 

e Office Manager to enter into financial system once all signatures have been received 
within 2 business days of receiving the claim; and 


e Office Manager to provide status of reimbursement. 
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Methods of Payment 
Individual Designated Travel Card 


Exempt staff that are expected to travel frequently are advised to apply for an Individual 
Designated Travel Card (IDTC). The IDTC currently being used 15 provided by MasterCard. The 
Department can assist exempt staff in obtaining this card. 


The IDTC offers several important advantages for government business travel, including: 


• Noannual fee; 

e Significantly reduces the government work effort and costs required to manage and 
process travel expenses; 

• Free coverage against liability for collision damage on rented cars (provided the 
rental is paid for using the IDTC); and 

e Free additional insurance coverage (e.g., flight delay, baggage loss) and emergency 
travel assistance services (if required). 


Departmental Travel Expense Card 
When travel has been booked directly with carriers or a travel agency (because of direct savings 
or the offer of better scheduling), claims for reimbursement can be made following each trip, or 


the authorised expense can be charged to the Departmental Travel Expense Card (ОТЕС). 


The DTEC for this office is kept by the Office Manager. 
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Hospitality 


Hospitality 15 defined as the provision of meals, beverages or refreshments in events that are 
necessary for the effective control of government business and for reason of courtesy, diplomacy 
or protocol. 


There may be instances when a Minister requires а Parliamentary Secretary or staff member to 
extend hospitality on behalf of the Minister or department. Such hospitality may be necessary 
because it will economically facilitate the business of the department or agency or because it is 
considered essential as a matter of courtesy or protocol. In these instances, such hospitality shall 
be extended in accordance with the Directive on Travel, Hospitality, Conference and Event 
Expenditures and all the requirements for documentation shall be met. Claims for reimbursement 
should be approved by the Chief of Staff or Minister, as appropriate. 


Separate claims should be submitted when a member of a Minister's staff claims reimbursement 
for his or her own hospitality expenses and for hospitality disbursements made on behalf of the 
Minister. 


Hospitality Allowances 


Maximum Cost 
per Person 


Food and Beverages Standard Cost per person 


1.5 X Breakfast Allowance 
0.5 X Breakfast Allowance 1.5 X Standard Cost Per 


2.0 X Lunch Allowance Person 
2.0 X Breakfast Allowance 
1.75 X Dinner Allowance 


EXAMPLE OF ALLOWANCES BASED ON October 1, 2019 rates 


Maximum Cost 
per Person 


| Refreshment === | 0.5 x 20.35 = $10.18 1.5 x 10.18= $15.26 


Food and Beverages Standard Cost per person 


2.0 x 20.35 = $40.70 1.5 x 40.70= $61.05 


2.0 x 20.60 = $41.20 1.5 x 41.20= $61.80 
1.75 x50.55 = $88.46 1.5 x 88.46= $132.69 


Alcohol 


As per the financial delegated authority, the Minister has delegated the pre-approval authority for 
the provision of alcohol to the Deputy Minister (DM). The standard for hospitality is the 
provision of non-alcoholic beverages. The provision of alcoholic beverages is only permitted in 
special circumstances where it is a matter of courtesy, diplomacy or protocol involving non- 
federal government persons in government events. Alcoholic beverages will not be provided as 
hospitality at events involving only federal government persons. 
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PROACTIVE DISCLOSURE OF TRAVEL AND HOSPITALITY 


DFO is required through Bill C-58, (Access to Information Act) assented on June 21, 2019 to post 
all travel and hospitality expenses for Ministers, Ministers of State, Ministerial advisers, 
Parliamentary Secretaries, and their exempt staff on Open Government site. 


Under this Bill, information is collected on a monthly basis and must be published within 30 days 
after the end of the month in which the expenses are reimbursed as indicated below: 


expenses reimbursed 


[6 | September 1 to September 30 | — — — —  Octobr30 — 1 
| . 8 ____| November 1 to November 30 | — December 30 с 
| 9 ____- December Ito Песетђег 31 | — ау с 
March 30 


When the above dates for posting fall on a weekend or statutory holiday, information must be 
published on-line by the last business day before the weekend or holiday in question. 


The travel report is required to include the following information (in both official languages) 


• Disclosure group e Other Transportation 

e Title of traveler e Accommodation 

e Name of traveler e Meals & Incidentals 

e Purpose of travel e Airfare 

e Date(s) of travel (start and end e Other expenses 
dates) e Total expenses 


e  Destination(s) 
The hospitality report is required to include the following information (in both official languages) 


Disclosure group 

Name and title of senior officer or employee 

Type and purpose of hospitality 

Date of hospitality 

Attendees (# of government &. # of other) 

Name of establishment 

Municipality where the hospitality activity took place 
Total cost 
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Notes: 


• A hospitality event in which the Minister attends will be reported under the Minister 's 
name, not the claimant (exempt staff within the Minister 's office) 
Reported amounts must be in Canadian currency and include taxes 

e Disclosure is applicable only once all of the travel expenses related to the claim have 
been granted certification authority section 34 of the Financial Administration Act 
(FAA), and payment authority section 33 of the FAA 

e All expenses for a trip are to be published together once the travel expense claim for the 
trip has been approved and recorded in the department financial management system 


Travel and hospitality reports are distributed to the traveller and hospitality claimant to review, 


make the necessary changes, approve and sign. Each exempt staff member 15 required to sign one 
report per month (nil reports must also be signed). 


The Office Manager will create the attestations using the previous month's travel and hospitality 


expenses, which will then be provided to your office to ensure accuracy and for signature before 
external publication. 
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5.16(2) MINISTER'S VEHICLE 


The executive vehicle currently allocated to the Minister of Fisheries and Oceans 
This vehicle was delivered in January 2019. 
The vehicle is fully insured commercially, with coverage for official and personal use arranged through 
PSPC. The official Insurance form (DSS-MAS 8476(7/03) has to be completed by including all possible 
drivers and must be sent to PSPC for registration with the insurance company. 


It is important to note that the use of the executive vehicle is a taxable benefit, therefore any personal use, 
by you or your driver, of the car should be documented (kilometers recorded) for taxation purposes. 


The Department has purchased a reserved parking space in the underground garage at 200 Kent Street. 
The exact location of this parking space is 

DMO and MINO vehicles We also have a pre-arranged pick up permit with the 
Ottawa airport. This will allow your driver quick and easy access upon arrivals and departures. 


The position of your Driver is part of your exempt staff complement, whose salary is drawn from your 
exempt staff budget. The Department will provide you with a temporary driver until you appoint an 
individual to this position. Further information in this regard, and on staffing in general, may be found in 
Transition Book 1: Administrative Procedures, Tab C1. 
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UNCLASSIFIED 


TECHNOLOGY SERVICES 


Electronic Devices 


Please find below information on the Information Technology (IT) Devices available at Fisheries and 
Oceans Canada. А service technician will be available to set up and assist in your familiarization to these 


devices as necessary, once you have selected the device of your choice. 


Smart phone Models: 


iPhone Max 
XS 


samsung 
Galaxy S9 


АННЕ 


Tablet Model: 


Microsoft Surface Pro 6 


Laptop Models: 


HP EliteBook 840 G5 


Screen size 

6.5 inches screen 

Rear camera resolution 
12 MP Rear Camera 
Storage capacity 

64 GB 


Screen size 

5.8 inches screen 

Front camera resolution 
8 MP Front Camera 

Rear camera resolution 


12 MP Rear Camera 
Storage Capacity 
64GB 


12.3” display. 


CPU: 8" Gen Intel Core I5 
processor 

RAM: 8GB 

Hard drive: 256 GB SSD 


14? display. 


CPU: 8th Gen Intel Core 15 
processor 


Ram: 8GB 
Hard drive: 500GB 
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UNCLASSIFIED 
TECHNOLOGY SERVICES 


Account Management 


Account requests are usually submitted by the Office Manager (Sylvia Gagne). АП account requests have 
to be submitted via the Network Access Request Form here: 
https://intra-w0 1 .ent.dfo-mpo.ca/applications/NetAcentMgmt-GestCptReseau/ 


The network account creation usually takes a few days to process, so we recommend submitting the 
request at least 5 business days in advance whenever possible. 
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UNCLASSIFIED 
TECHNOLOGY SERVICES 


Service Desk VIP Service 


The Service Desk 15 dedicated to help you have the best IT Experience during your time with DFO. Thus, 
the Service Desk VIP Service can be reached by contacting the Office Manager or the Receptionist at the 
Minister's Office who will contact the VIP technician. They will create a ticket in the system and escalate 
the request to have someone come over to take a look at any issue you are having as soon as possible. 
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s.16(2) 


SECURITY CONSIDERATIONS FOR THE MINISTER'S OFFICE 


Your security, as well as that of your office, is a priority for the Department of Fisheries and 
Oceans (DFO) and upon your arrival we will ensure that all your needs are met. 


oecurity is a joint responsibility between the Department, the Royal Canadian Mounted Police 
(RCMP) and the Privy Council Office (PCO). While Ministers are responsible for the security of 
their staff and offices, as well as of sensitive government information and other assets in their 
custody, the Department provides assistance in ensuring that all security requirements are 
implemented for your office and safety. 


Upon your arrival, you will be offered a security briefing by PCO, who briefs all newly-appointed 
ministers on their security responsibilities. Similarly, the Department will brief your Chief of Staff 
and your officials on requirements for the protection of personnel, sensitive information and 
other assets, including their security responsibilities with respect to Cabinet Confidences. 


While the Departmental Assistant will work closely with your Chief of Staff to facilitate all human 
resources processes, please note that all individuals who work in or for a Minister's office, 
irrespective of their work location (e.g., Parliament Hill, Departmental or constituency office), 
require a Secret clearance (at a minimum) prior to the commencement of work. А Top Secret 
clearance is required for individuals who will have access to information classified at that level. 


oecurity screening activities for Ministers and Chiefs of Staff are conducted by PCO, whereas 
security screening for Ministerial officials are coordinated by the Department. Both PCO and the 
DFO Security collaborate with the RCMP and the Canadian Security Intelligence Service 
(CSIS), lead security agencies for the Government of Canada, for specific security screening 
verifications and assessments. To expedite the process, DFO Security Staff will be available to 
assist in the completion of security screening forms for any incoming staff. The processing times 
for security screening may vary; however, special arrangements have been made for a 48 to 72 
hour turn-around for incoming Minister's office staff (this timeframe may vary depending on the 
complexity of an individual's file). 


The Department will also work with the RCMP, which has a duty to protect Ministers, to conduct 
a security consultation of your principal residence, as warranted by your preferences. 


For your personal 
safety, the Department can also provide advice to help you remove your personal contact 
information from the white pages if you so choose. 


Identification and access cards, office keys and access codes to cabinets, secure faxes and 
secure telephone will be provided by the Department to staff members (including Parliament Hill 
staff members) who require access to Departmental offices. Should sensitive government 
information need to be handled outside of the office, the Department will ensure that the 
necessary security equipment (e.g., secure briefcase or cellphone) and IT systems are 
provided. 
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5.16(2) 


Аз the Department is apprised by your office (Chief of Staff) of your travel plans, will liaise with 
the КСМР to ensure the provision of an appropriate level of protection. Additionally, depending 
on destination, the Department may provide a security travel briefing or invite subject matter 
experts, such as CSIS, to address country-specific concerns. 


In accordance with RCMP's mandate to provide protection to Ministers of the Crown, Ministers 
should contact the RCMP Protective Policing at @гстр-агс.ас.са / 

| | | | го provide: schedules; travel plans and or contact information. 
Their assessment-led service that focuses on treat-risk provides: security consultations; alarms 


and alarm monitoring; close personal protection; and international protection officer. 


Attachment: RCMP Protective Policing — Ministers of the Crown 
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Prone: | na J ercmp-grc.gc.ca (24/7) 


We protect persons, sites and events. [^ УМОМ, it 


| У Immediately call 911 if danger is imminent 

: У Always report suspicious activities/persons/ 

| реһамїоиг 

: У Take personal security precautions 

| Y Beaware of surroundings 

Y Avoid predictability in daily routine 

У Use appropriate home security measures 

Y Delay posting information on social media 
that may indicate location/activity 

v ро пої open suspicious packages/mail 


-+ Focusses on person, site or event 

~+ Articulates known threats; scans a range of possible 
threats 

~+ Evaluates risk associated to the likelihood of harm 


| У Cont 
| у Timely information (e.g., schedules; travel plans) 
| to support proper assessment 

| У Known threat actors/environment 


О 


‚ Royal Canadian Gendarmerie royale | 
Mounted Police аи Canada а САА A 
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Pages 307 to / à 308 
are withheld pursuant to section 


sont retenues en vertu de l'article 


16(2) 


of the Access to Information Act 


de la Loi sur l’accès à l'information 


Policies for Ministers' Offices - January 2011 


The Policies for Ministers' Offices took effect on January 17, 2011, with the exception of the 
following sections, which took effect as of April 1, 2011: 


e 3.2.1.1 (see reference to Exempt Support Staff up to the AS-05 level); 
e 3.2.1.4 (see reference to Chief of Staff to a minister of State at the EX-01 or EX-02 


level); 
& O05: 
e 3.3; and 
e 3.7.2. 


Sections 3.2.1.1, 3.2.1.4, 3.2.1.5, 3.3 and 3.7.2 of the2008 Policies and Guidelines for Ministers 


Sections 3.2.1.1, 3.2.1.4, 3.3.1.1, 3.4, 3.5, 3.6, 8.1, and Appendix A have been amended on 
september 20, 2012. 


Effective March 28, 2013, Annex E was amended to remove cell phone usage as an expenditure 
item since these charges are now the responsibility of Shared Services Canada. 


Effective June 17, 2016, 3.6 was amended to allow for two additional departmental staff 
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Introduction 


The Compensation and Labour Relations Sector of the Treasury Board of Canada Secretariat (the 
Secretariat) publishes and co-ordinates the preparation of this document based on input provided 
by the Prime Minister's Office and by policy centres at the Secretariat, National Defence, Public 
Works and Government Services Canada, and the Privy Council Office. By its very nature, the 
document cannot be all-inclusive and, as such, source documents are cited where appropriate. 
Responsibility for interpreting the Policies (this document) as they relate to various policies rests 
with the Secretariat's policy centres or the departments identified above. 


The Treasury Board provides ministers with budgets for exempt staff (personnel exempt from 
the normal appointing procedures under section 128 of the Public Service Employment Act), a 
budget for operating their offices, and a budget for departmental staff assigned to a minister's 
office. 


Ministers must be able to differentiate between expenses for activities related to the conduct of 
their portfolio and other official government business and expenses incurred as members of 
Parliament and members of a political party. 


This document consolidates the various financial, personnel, and administrative rules and 
regulations that govern expenses incurred by ministers and their exempt staff when they perform 
duties directly related to their responsibilities, which are therefore justifiably chargeable against 
the appropriation of a particular department. Unless specifically exempted, ministers and exempt 
staff are subject to Treasury Board policies and regulations. The first source of help, information, 
or guidance on these matters 15 the deputy minister. 


The Treasury Board may authorize exceptions to the Policies in special circumstances. All such 
requests must first be discussed by the minister with the Prime Minister's Office and the 
President of the Treasury Board. 


The policies in this document that refer to a "minister" or to "ministers" will apply to a "minister 
of state" or to "ministers of state" wherever applicable (unless stated otherwise) subject to the 
implementation of appropriate delegation authorities (see section 4.5). In addition, text that refers 
toa minister's "chief of staff" will apply to a "chief of staff to the minister of state" wherever 
applicable (unless stated otherwise), subject to the implementation of appropriate delegation 
authorities (see section 4.5). 


Secretariat's website. 
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Part 1 — Conflict of Interest 


1.1 Conflict of interest 


The highest standards of probity and integrity are expected of all staff of ministers. АП ministers' 
exempt staff is subject to some or all provisions of the Conflict of Interest Act. 


The Office of the Conflict of Interest and Ethics Commissioner administers the Act and applies 
compliance measures. The Office of the Conflict of Interest and Ethics Commissioner will 
communicate with each individual as soon as notification of his or her appointment has been 
received from the office of a minister. 


The requirements of the Act generally cover the following: 


• general principles and specific prohibitions; 

e mandatory reporting requirements, involving both confidential and publicly available 
information; and 

e post-employment conditions. 


The Office of the Conflict of Interest and Ethics Commissioner can be reached for advice and 


1.1.1 Ministers' exempt staff 


As acondition of employment, ministers' exempt staff is subject to theConflict of Interest Act 
and are also subject to the Ethical Guidelines for Public Office Holders as described in Annex G 
of the Accountable Government: A Guide for Ministers and Ministers of State. Ministers' exempt 


staff who work less than 15 hours per week are public office holders. Ministers' exempt staff 
who work more than 15 hours per week are reporting public office holders. Public office holders 
are subject to certain sections of the Act, including sections 33 and 34 of Part III of the Act 
regarding post-employment measures. Reporting public office holders are subject to all 
provisions of the Conflict of Interest Act. The minister may also designate any exempt staff 
members as a reporting public office holder, in consideration of their specific responsibilities. 


Political staff members are subject to the instructions issued by the Prime Minister in 
Accountable Government: A Guide for Ministers and Ministers of State(2011). According to 
section VI.1: 


Exempt staff [members] do not have the authority to give direction to public servants, but they 
can ask for information or transmit the minister's instructions, normally through the deputy 
minister. 


Accountable Government also provides that: 
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In meeting their responsibility to respect the non-partisanship of public servants, exempt staff 
[members] have an obligation to inform themselves about the appropriate parameters of public 
service conduct, including public service values and ethics, and to actively assess their own 
conduct and any requests they make to departmental officials in the light of those parameters. 


Act. 


As soon as they are known, the minister, or his or her delegate designate, 1s responsible for 
communicating in a timely and expeditious manner to the Office of the Conflict of Interest and 
Ethics Commissioner the names and titles (designations) of all newly hired, and departures and 
terminations of exempt staff members, as well as the number of hours worked per week. Exempt 
staff members to whom Part II of the Act applies must comply with its requirements within 120 
days. 


1.1.2 Departmental employees 


Departmental staff assigned to the office of a minister must comply with the requirements of the 


must review his or her circumstances in light of the newly assigned duties and, if necessary, 
complete a confidential report and submit it to the deputy minister or his or her representative. 
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Part 2 — Security 


2.1 Requirements 


АП individuals who work in ог for the office of any minister, including exempt staff, other 
employees, contractors, students, and persons on loan, assignment, or secondment, regardless of 
their work location, require a Level 2 (Secret) security clearance prior to appointment. They must 
also comply with other requirements for the safeguarding of government information and other 
assets. Clearances and security briefings are arranged by the deputy minister and the 
departmental security officer (DSO). The Privy Council Office (PCO) briefs ministers and 
parliamentary secretaries on applicable security requirements, notably in respect to Cabinet 
documents (see also section 10.1). 


АП individuals who work in or for the office of any minister should receive a security briefing 
from the DSO. 


A single senior contact point should be designated within the offices of ministers to co-ordinate 
security-related matters. 


v on Government 


Security may be obtained from the DSO. 


It should be noted that, in cases where contractors are required to obtain a security clearance in 
order to fulfill the obligations of the contract, this does not imply or constitute an appointment, 
nor does the requirement to comply with the Government Security Policy imply or constitute an 
employer-employee relationship. 


2.2 Personal security 


The Royal Canadian Mounted Police (КСМР) provides material to ministers on security 
precautions they can take to ensure their safety. The RCMP also provides them with a 24-hour, 
seven-day emergency contact number. In the case of a specific threat, the RCMP can offer 
additional protection (e.g. a driver, vehicle, and bodyguard). 


The DSO should be informed of potential threats and future travel in order to liaise with the 
RCMP and ensure the provision of the necessary level of protection. 


violence. The DSO can provide advice in this regard. 
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Part 3 — Human Resources Management 


3.1 Employment equity 


Ministers are not bound by employment equity legislation in the appointment of exempt staff. 
Nevertheless, the government has expressed its commitment to the principles and to following 
the spirit of employment equity. Even though the number of exempt staff 1s small, ministers may 
wish to ensure that there is a reasonable mix of men and women on their exempt staff, including 
individuals from designated groups (1.e. Aboriginal peoples, persons with disabilities, and 
persons in a visible minority group). 


3.2 Staffing 


Members of a minister's exempt staff are appointed by the minister pursuant to section 128 of the 
Public Service Employment Act and are "exempt" from the appointing procedures of the Public 
Service of Canada. 


3.2.1 Exempt staff position complements 


The Public Service Employment Act (PSEA) identifies only one job title for ministers' exempt 
staff members, that of executive assistant. However, other job titles have been approved by the 
Treasury Board. The Exempt Staff Position Structure is available in Appendix A. 


A minister or minister of state must respect the following conditions: 


e there is a maximum of one chief of staff for any minister or minister of state's office; 

• the appointment of a chief of staff 1s subject to prior written and ongoing agreement of 
the Prime Minister's Office; 

e thereisa maximum of one director per function (e.g. Policy, Parliamentary Affairs, etc.); 

• there is a maximum of one regional affairs director per region. The appointment of the 
regional affairs director 15 subject to prior written and on-going agreement of the Prime 
Minister's Office; 

• if the position of chief of staff or regional director 1s vacant, the Prime Minister's Office 
shall appoint an acting chief of staff or regional director; and 

e rules regarding position titles and respective salary ranges must be observed; and while 
the number of exempt staff members may vary, subject to section 4.2 the budget for 
exempt staff granted to a minister or minister of state, as set out via written 
communication, must never be exceeded without both the prior agreement of the Prime 
Minister's Office and the approval of the Treasury Board. 


salary maximums for exempt staff are equivalent to the Public Service. А minister or minister of 
state may only use the salary ranges identified in the table in 3.3.1. Salaries for exempt staff do 
not necessarily match those of the Public Service. Occupational classification identifiers serve as 


indicators only. 


3.2.1.1 Exempt staff in ministers' offices 
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Subject to 3.2.1, ministers have the flexibility to configure the complement of exempt staff in 
their own offices. A minister may use the following positions in the minister's office: 


• Chief of Staff (up to the maximum rate of pay for the EX-02, EX-03, or EX-04 level); 

• Director (to which should be added the area of responsibility, e.g. Director of Policy, 
Director of Communications, Director of Parliamentary Affairs and Director of Issues 
Management) (up to the maximum rate of pay for the EX-02 level); 

• Policy Advisor (up to the maximum rate of pay for the AS-08 level); 

• Press Secretary (up to the maximum rate of pay for the AS-08 level); 

e Senior Special Assistant (to which may, but need not, be added a description of 
responsibility) (up to the maximum rate of pay for the AS-07 level); 

e Special Assistant (to which may, but need not, be added a description of responsibility, 
e.g. Special Assistant-Communications, Special Assistant-Issues Management, Special 
Assistant-Parliamentary Affairs, Special Assistant-Policy, Special Assistant-Regional 
Desk, Special Assistant-MP Liaison and Special Assistant-Appointments) (up to the 
maximum rate of pay for the AS-05 level); 

• Minister's Private Secretary (up to the maximum rate of pay for the AS-06 level); 

e Support Staff (up to the maximum rate of pay for the AS-05 level); and 

e Driver (up to the maximum rate of pay for the CR-07 level). 


3.2.1.2 Exempt staff in ministers' regional offices (MRO) 


The following exempt staff members are specific to ministers with regional representation 
budgets: 


e Regional Affairs Director (up to the maximum rate of pay for the EX-01 level); 

e Regional Communications Advisor (up to the maximum rate of pay for the IS-05 level); 

e Regional Press Secretary (up to the maximum rate of pay for the AS-07 level); and 

e Special Assistant (to which may, but need not, be added a description of responsibility, 
e.g. Special Assistant-Regional Affairs) (up to the maximum rate of pay for the AS-05 
level). 


Ministers with regional representation budgets have the flexibility to configure their own 
regional exempt staff complement using existing approved salary ranges for exempt staff; 
however, they must observe rules regarding position titles and respective salary increments and 
ranges. 


The work location of the regional exempt staff 15 the МКО, except for a region of ministerial 
responsibility served from the National Capital Region. 


3.2.1.3 Exempt staff in the offices of ministers with a parliamentary secretary 

Ministers who have parliamentary secretaries within their portfolio are authorized to hire one 
exempt staff member dedicated to support each parliamentary secretary. The parliamentary 
secretary's assistant shall be hired following consultation with the parliamentary secretary. The 
salary range for the position 1s up to the maximum rate of pay for the AS-05 level. 
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3.2.1.4 Exempt staff in the office of a minister of state 


А minister of state may employ exempt staff members ш any of the following positions using the 


corresponding salary ranges: 


e Chief of Staff to the Minister of State (up to the maximum rate of pay for the EX-01 or 
EX-02 level); 

e Director (to which should be added the area of responsibility, e.g. Director of Policy, 
Director of Communications, Director of Parliamentary Affairs and Director of Issues 
Management) (up to the maximum rate of pay for the AS-08 level); 

• Policy Advisor (up to the maximum rate of pay for the AS-08 level); 

• Press Secretary (up to the maximum rate of pay for the AS-07 level); 

e Senior Special Assistant (to which may, but need not, be added a description of 
responsibility) (up to the maximum rate of pay for the AS-07 level); 

e Special Assistant (to which may, but need not, be added a description of responsibility) 
(up to the maximum rate of pay for the AS-05 level); 

• Minister of State's Private Secretary (up to the maximum rate of pay for the AS-05 level); 

e Support Staff (up to the maximum rate of pay for the AS-05 level); and 

e Driver (up to a maximum rate of pay for the CR-07 level). 


3.2.1.5 Exceptions to the exempt staff position structure 


These policies are intended to give each minister and minister of state the flexibility to configure 
the exempt staff complement, positions and titles to meet the demands of that minister or 
minister of state's portfolio. Subject to approved budgetary limits, and only in exceptional 
circumstances, ministers and ministers of state may require different exempt staff positions than 
those identified in this section. Each and every exception for an exempt staff position and salary 
range must first be discussed with and have the prior written concurrence of the Prime Minister's 
Office and written approval of the President of the Treasury Board. 


The salary maximum for such positions cannot exceed the exempt staff salary range of an EX-04 
in a minister's office, or of an exempt staff EX-01 or EX-02 in a minister of state's office, or in a 
minister's regional office. 


A minister whose portfolio includes extremely complex or technical policy 1ssues may increase 
the salary range for the director of policy to the exempt staff EX-03 or EX-04 level. 


3.2.2 Status of the exempt staff after a change in Cabinet 


A minister's exempt staff employment ceases 30 calendar days after the minister ceases to be a 
minister of a given portfolio unless, within that 30-day period: 


e the minister appoints the person as exempt staff to his or her new portfolio; 
• the person is appointed as exempt staff by the new minister in the same portfolio; or 
• the person is appointed to the exempt staff of another minister. 
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If not reappointed as exempt staff within the 30-day period, all benefits cease (including 
maternity and parental leave). The former ministers' exempt staff may be eligible to apply for 
internal advertised appointment processes open to all employees of the Public Service of Canada, 
pursuant to section 35.2 of the Public Service Employment Act (see section 3.7.6 for more 
detailed information). 


When a minister 1s appointed to a new portfolio, an exempt staff member accepting an exempt 
staff position with the minister in a new portfolio 15 accepting an appointment with a new 
employer, and as such, new letters of offer should be prepared and signed by the minister in their 
new capacity. This 15 also true of exempt staff who accept another exempt staff position with 
another minister. When an exempt staff accepts a new exempt staff position with a minister, the 
minister may, at his or her discretion, accept liabilities for severance pay, as applicable vacation 
leave entitlements and sick leave credits for the previous service as an exempt staff. The exempt 
staff must receive this approval in writing at the time of hiring. 


3.2.2.1 Exempt staff members who remain employed by the same minister 


e When exempt staff members remain in the employ of the same minister, either in the 
original or a new portfolio, they do not receive severance pay, separation pay, or a salary 
extension for 30 calendar days because their employment does not terminate. 

e [he appointment, reappointment or continued appointment of a chief of staff or regional 
affairs director, whether or not the minister's portfolio has changed, 1s subject to prior 
written agreement of the Prime Minister's Office. 

e Subject to section 3.3.1.2 (principles for setting salary rates) and section 3.3.2 (salary 
increases), the minister may grant a salary increase for a promotion to a higher level of 
responsibility as defined in the Exempt Staff Position Structure (see Appendix A). 
Otherwise, the fact that there has been a change in Cabinet does not provide sufficient 
justification for salary increases for exempt staff. There should therefore be no salary 
increases. 

• The cashing out of earned but unused annual vacation leave credits or the transfer of 
earned but unused leave credits 1s at the discretion of the minister and is to be done 
according to the applicable terms and conditions of employment (see section 3.5.1). 


3.2.2.2 Exempt staff members appointed by another minister 
If another minister employs an exempt staff member within the 30 calendar days: 


• the exempt staff member will continue to receive the same rate of pay if appointed to the 
same exempt staff position, provided that the duties and responsibilities of the position 
continue to justify the same rate of pay; 

e Subject to section 3.3.1.2 (principles for setting salary rates) and section 3.3.2 (salary 
increases), the exempt staff member may receive a salary increase only on promotion to a 
more senior exempt staff position (see Appendix A); 

• the exempt staff member does not receive severance pay, separation pay, or a salary 
extension for 30 calendar days because the employment does not terminate; and 

e the cashing out of earned but unused annual vacation leave credits or the transfer of 
earned but unused leave credits 15 at the discretion of the minister (see section 3.5.1). 
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The appointment, reappointment or continued appointment of а chief of staff or regional affairs 
director 1s subject to prior written agreement of the Prime Minister's Office. 


3.2.2.3 If an exempt staff member does not find employment with any minister within the 30 calendar days 


In such cases: 


e heor she is entitled to receive severance pay calculated at the rate of two weeks" pay for 
each year of service on the exempt staff, pro-rated with respect to part of a year's service; 
there is no minimum period of employment to receive severance; and 

• heor she may be entitled to separation pay, which 15 a discretionary payment made only 
by the minister. Refer to section 3.7.2 for further details. 


3.2.2.4 Exempt staff members hired after the 30 calendar-day period 


Ministers are encouraged to make decisions as soon as possible within the 30 calendar days after 
their new appointment or their termination of office to retain or to release exempt staff members. 
If an exempt staff member is not hired until after the 30 calendar days: 


• heor she retains the full amount of any severance pay received; and 

e he or she must reimburse a proportionate amount of any separation pay if re-hired or 
engaged under contract, either directly or hired by or engaged under contract with a 
government contractor, during the period the payment covers (e.g. 1f paid four months' 
separation pay and hired two months after her or his minister left or changed portfolio, 
the exempt staff member would have to repay two months' separation pay). 


3.2.2.5 The parliamentary secretary's assistant 


When there 15 an election and Parliament 15 dissolved, or when Parliament 15 prorogued the 
appointments of parliamentary secretaries cease. Likewise, the purpose of the parliamentary 
secretary's assistant position ceases. At the discretion of the minister any person in the 
parliamentary secretary's assistant position can be terminated with termination benefits (such as 
severance and separation pay) or reassigned in the minister's office in another position funded 
from the minister's exempt staff budget(s). Policies governing transfer among minister's office 
budgets apply. 


3.2.3 Contracting for professional or temporary help services 

When contracting for professional or temporary help services, the additional requirements and 
obligations found under Part 7 of these Policies must also be met. Neither professional services 
contracts nor contracts for temporary help are employment contracts. No employer-employee 
relationship can be created when entering into such a contract (see section 7.2 for more 


information). 


3.2.4 Other staffing issues 
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А minister has discretionary authority to use the services of any member of the exempt staff on 
public business outside the National Capital Region. The salary or fee for that person 1s 
chargeable to the minister's exempt staff budget. 


As а general rule, at any one time no more than two exempt staff members shall travel with the 
minister on public business outside the National Capital Region. This limit shall not be exceeded 
without prior approval of the Prime Minister's Office. 


Exempt staff members' names and the positions they hold are not considered as confidential and 
could be released under any access to information request. 


For information on security issues for employees, please see section 2.2 of this document. 
3.3 Pay 


3.3.1 Salary maximums 


3.3.1.1 Position and salary maximums 


Salary maximums for exempt staff for the positions set out below are structured as follows (note: 
occupational classification codes identifiers are nominal only): there are no minimums and the 
maximums are equivalent to the current maximums of the Public Service groups and levels (EX, 
AS, IS and CR). Salary maximums for exempt staff automatically change according to approved 
changes in the equivalent Public Service groups and levels. That notwithstanding, the increases 
to exempt staff salary maximums are not economic increases and will not automatically result in 
salary increases for exempt staff. Salary increases are subject to section 3.3.1.2 and 3.3.2. 
Current salary information for the Public Service can be found at Rates of Pay (for excluded and 
unrepresented employees) and Rates of Pay for the Public Service of Canada.. 


Salary range equivalent to the 
current maximum of the Public 
Title Service level (no minimum) 
Position (Minister's Office) 

Chief of Staff EX-04 or 

EX-03 or 

EX-02 
Director (e.g. Director of Policy, Director of EX-02 
Communications, Director of Issues Management, 
Director of Parliamentary Affairs) 


Press Secretary AS-08 
Policy Advisor AS-08 
Senior Special Assistant AS-07 
Special Assistant AS-05 
Support Staff up to AS-05 
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Minister's Private Secretary AS-06 


Driver CR-07 
Position (Minister with regional representation budget) 
Regional Affairs Director EX-01 
Regional Communications Advisor IS-05 
Regional Press Secretary AS-07 
Special Assistant AS-05 
Position (Minister with a Parliamentary Secretary) 
Parliamentary Secretary's Assistant AS-05 
Position (Office of Minister of State) 

Chief of Staff to the Minister of State EX-01 or 

EX-02 
Director (e.g. Director of Policy, Director of AS-08 


Communications, Director of Issues Management, 
Director of Parliamentary Affairs 


Policy Advisor AS-08 
Press Secretary AS-07 
Senior Special Assistant AS-07 
Special Assistant AS-05 
Minister of State's Private Secretary AS-05 
support Staff up to AS-05 
Driver CR-07 
Note: 


1. АП salaries for exempt staff will be deemed to include compensation for overtime. 
3.3.1.2 Principles for setting salary rates 


Subject to section 3.3.2, ministers may authorize exempt staff salary increases up to the 
permitted maximum. Ап exempt staff member should not be paid the maximum salary unless it 
can be fully justified by his or her experience and qualifications. There shall be no resulting 
salary increase when an exempt staff member 1s appointed to an exempt staff position at the 
same level in another minister's office. 


As a general rule, the maximum salary range 15 reserved for employees with a relevant 
professional qualification, 10 or more vears' relevant prior employment experience, or 


extraordinary skills 
and qualifications. 
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Where ап employee has been actively recruited from a position outside the federal government, 
the salary of the position from which the employee has been recruited should be taken into 
account in fixing the place where the employee starts on the salary range. 


The number of other employees directly reporting to the employee should be taken into account 
in fixing his or her position on the salary range. 


In exceptional circumstances, a minister may, with the prior agreement of the Prime Minister's 
Office and approval by the Treasury Board, pay an exempt staff member a salary above the 
permitted maximum. The minister, the Prime Minister's Chief of Staff and the President of the 
Treasury Board should first discuss all requests for salaries above the permitted maximum. 


Following consultation with the Prime Minister's Office, the Treasury Board may authorize other 
exceptions to these Policies in special circumstances. The minister should first discuss all such 
requests with the Prime Minister's Chief of Staff and the President of the Treasury Board. 


3.3.2 Salary increases 


Only a minister has the discretionary authority to award or withhold salary increases. Salary 
increases are awarded based on fully satisfactory performance. 


Subject to the principles in section 3.3.1.2 and provided funds are available in the exempt staff 
budget, a minister may authorize salary increases as follows: 


• for those exempt staff members whose salaries are below the permissible maximum, а 
minister has full discretion to increase these salaries, as/when needed subject to the 
overall cap on ministers' office budgets, not more than once a year until the maximum 1s 
reached; 

e when an exempt staff is appointed to a position, the first salary increase after the 
appointment can occur at any time. That first increase establishes the anniversary date for 
further annual increases in that position; 

e oncea salary increase has been granted, further annual increases can only be granted on 
the anniversary date of the first increase. This also applies in situations where there is a 
change in Cabinet as per section 3.2.2; 

• for those exempt staff members whose salaries are at the permissible maximum, а 
minister may not increase their salaries without the agreement of the Prime Minister's 
Office and approval by the Treasury Board; and 

• forthose exempt staff members whose salaries have been agreed to by the Prime 
Minister's Office and approved by the Treasury Board above the permissible maximum, a 
minister may increase their salaries by no more than the most recent percentage increase 
authorized for the corresponding Public Service group and level. A minister may not 
authorize such increases before the anniversary date of the exempt staff member's 
appointment or last increase, whichever 15 later, unless the Prime Minister's Office agrees 
and Treasury Board approval is obtained. 
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3.3.3 Acting рау 


А minister may authorize acting pay When an exempt staff member temporarily performs the 
duties of a higher position. To qualify for acting pay, exempt staff members must continuously 
perform the temporary duties for a minimum of 10 consecutive working days. 


3.3.4 Hours of work 


The scheduled work week is usually 37 1/2 hours from Monday to Friday inclusively, and the 
scheduled work day is usually 7 1/2 hours. 


3.3.4.1 After-hours meals and transportation 


Exempt staff 1s not eligible for overtime pay, however, an exempt staff member who works 
overtime extending beyond the normal meal period or who works at least three hours on a day of 
rest or on a designated holiday, may be reimbursed based on receipts for one or more meals 
(depending upon the number of meal periods occurring in the overtime period) in accordance 
with the amounts prescribed in the National Joint Council Travel Directive or with the meal rate 
negotiated for equivalent groups and levels under collective bargaining of the Program and 
Administrative Services (PA) Group. Rates for meals are updated regularly; consult departmental 
financial services for current rates. 


When a staff member 1s required to return to work or to remain at work after normal and 
reasonable public transportation has ceased operating, the minister has the discretion to authorize 
a taxi or the kilometric allowance between the person's residence and the workplace, based on 
the province in which the vehicle 15 plated (as per the National Joint Council 7ravel Directive, 
Appendix B). Only the portion between work and home 15 reimbursed for contiguous after-hours 
work, and this 1s done only when reasonable public transportation is unavailable. 


3.3.5 Prime Minister's Office reporting requirements 


АП information regarding the employment of exempt staff must be reported to the Prime 
Minister's Office. This would include information on exempt staff hires, salaries, salary 
increases, promotions, separation payments and terminations/departures. This shall be reported 
as soon as the change occurs. 


3.4 Employee benefits 


This section summarizes the major non-salary compensation provisions in the areas of pensions 
and insurance. More comprehensive information on these terms and conditions of employment, 
and help in administering them, 15 available from departmental human resources offices. 


For the purposes of entitlements under the Public Service group insurance plans, Chief of Staff, 
Director, Regional Affairs Director, Press Secretary and Chief of Staff to the Minister of State 


are in accordance with the Executive (EX) Group, and Director to a Minister of State, Policy 
Advisor, Senior Special Assistant, Special Assistant, Parliamentary Secretary's Assistant, 


17 


000325 


Regional Press Secretary, Regional Communications Advisor, Minister's Private Secretary, 
Support Staff and Driver are in accordance with the PA Group excluded from collective 
bargaining. 


А minister's exempt staff participates ш the following plans: 


3.4.1 Compulsory plans 


3.4.1.1 For all exempt staff 


e Employment Insurance plan; 
e provincial health insurance plans; and 
e Canada or Quebec pension plans. 


3.4.1.2 Compulsory plans, subject to the normal eligibility requirements of each plan 


e Public Service Superannuation Plan; 

• Supplementary Death Benefit (Part II of the Public Service Superannuation Act); 

e Long-term Disability (LTD) insurance (part of the Public Service Management Insurance 
Plan); and 

• Public Service Dental Care Plan. 


3.4.2 Automatic plans (government-paid) 


e The following components of the Public Service Management Insurance Plan: 
o basic life insurance equal to twice the adjusted annual salary; 
o accidental death and dismemberment insurance of $250,000; and 
o dependants' insurance. 
e The following components of the Public Service Health Care Plan: 
o single or family Extended Health Care Coverage; and 
o Hospital Benefit, Level III. 


3.4.3 Optional plans (member-paid) 


3.4.3.1 For those exempt staff positions whose salary maximums are equivalent to the Public Service PA 
occupational group 


• Public Service Health Care Plan (Extended Health Provision plus Hospital Level I, 
government-paid; Optional Hospital Levels II and III, member-paid). 
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e The following components of the Public Service Management Insurance Plan: 
o basic and supplementary life insurance, both equal to the adjusted annual salary; 
o accidental death and dismemberment insurance up to $250,000; and 
o dependants' insurance. 


3.4.3.2 For those exempt staff positions whose salary maximums are equivalent to the Public Service EX 
occupational group 


The following component of the Public Service Management Insurance Plan: additional 
supplementary life insurance equal to the adjusted annual salary. 


3.5 Leave 


Costs for leave with pay are charged to the minister's exempt staff budget. Leave for those 
exempt staff positions whose salary maximums are equivalent to the Public Service EX 
occupational group follows the terms and conditions of the Executive Group, which can be found 
in the Directive on Executive Compensation. These terms and conditions are amended from time 
to time. Any period of leave without pay under the Special Leave or Education Leave provision 
of the EX terms and conditions of employment in excess of three months will not be counted as 
service. 


For all other exempt staff members whose salary maximums are equivalent to the Public Service 
PA occupational group, leave follows the collective agreement for that group and can be found at 
Program and Administrative services, as amended from time to time. 


3.5.1 Vacation leave 
Vacation leave entitlements 


Determination of leave entitlements 15 in accordance with section 3.5 above, with the exception 

that service for the accumulation of vacation leave under this clause will include employment or 
service with the Public Service, as defined in the Public Service Superannuation Act 1f severance 
has not been issued upon termination of such employment. Vacation entitlements are as follows: 


• Those exempt staff positions whose salary maximums are equivalent to the Public 
Service EX occupational group 
o 4 weeks per year on appointment 
o 5 weeks per year after completing: 
= 10 years of service as an Executive Group equivalent and/or as a member 
of the Executive Group; or 
= 15 years' service, of which 5 years or more are as an Executive Group 
equivalent or in the Executive Group; or 
= 20 years' service 
о б weeks per year after completion of 28 years of service 
• Those exempt staff positions whose salary maximums are equivalent to the Public 
Service PA occupational group 
o 3 weeks per year on appointment 
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4 weeks per year after 8 years 

4 weeks and 2 days after 16 years 

4 weeks and 3 days per year after 17 years 
5 weeks per year after 18 years 

5 weeks and 2 days per year after 27 years 
6 weeks after 28 years 


O O O O ХО 40 


A minister may authorize an advance payment of the estimated net salary for vacations of two or 
more complete weeks 1f this is requested in writing at least six weeks before the last pay day 
before the vacation begins. 


When exempt staff is recalled from vacation leave, they shall be reimbursed for reasonable 
expenses, as the Treasury Board normally defines them, incurred in travelling to the place of 
duty and back to the place where they were vacationing, if they resume the vacation 
immediately. They must submit expense accounts with receipts. When the minister cancels or 
alters vacation leave that was previously approved, the employee shall be reimbursed for any 
reasonable monetary penalty incurred in cancelling reservations. 


If a person on the minister's exempt staff ceases to be employed or dies, the person or the estate 
shall be paid for any earned but unused vacation leave, except management leave, according to 
the following formula: 


(days of unused vacation) X (daily pay rate on the day service ends) 


In the event of the termination of employment for reasons other than death, a change in 
government or when the minister ceases to be a minister, unearned vacation leave taken by the 
employee will be recovered from any monies owed upon termination. 


3.5.2 Cashing out of vacation leave 


Exempt staff may cash out any or all of their earned but unused vacation leave at any time during 
the fiscal year with the approval of their minister. 


3.5.3 Statutory leave 
The following are designated paid holidays: 


e New Year's Day; 

e Good Friday; 

e Easter Monday; 

e the day fixed by proclamation of the Governor in Council for celebration of the 
Sovereign's birthday; 

e Canada Day; 

e Labour Day; 

• the day fixed by proclamation of the Governor in Council as a general day of 
Thanksgiving; 
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e Remembrance Day; 

e Christmas Day; 

e Boxing Day; and 

e one additional day that is recognized as a provincial or civic holiday in the area where the 
person on a minister's exempt staff 1s employed or the first Monday in August in any area 
where no such day 15 recognized as a provincial, or civic holiday. 


Ministers' exempt staff 1s not entitled to designated paid holidays if they are on leave without pay 
on the full working day immediately before and the full working day immediately after a 
designated paid holiday. 


3.5.4 Election leave 


A member of a minister's exempt staff 15 required to resign or request leave without pay in order 
to seek nomination. The leave period may end (and the individual may return to his or her duties) 
once the nomination race has ended, whether or not that person 15 successfully nominated. 


Any exempt staff member who has been nominated as a candidate in a municipal, provincial or 
federal election or by-election and wishes to campaign prior to the issuance of a writ must do so 
on their own time. Any exempt staff member who wishes to campaign as a candidate after the 
issuance of a writ in an election, must resign or be granted leave without pay, at the minister's 
discretion. 


After the writs are issued or once Parliament or any provincial legislature or territorial council 15 
dissolved, the exempt staff member should avoid declaring or having himself or herself declared 
by others to be a candidate before he or she has resigned or started the leave without pay. 


Should a member of the minister's exempt staff decide to become actively involved on a full- 
time basis in a federal, provincial, or territorial election or by-election, the member is required to 
take leave without pay or resign his or her position. If a member becomes engaged in campaign 
activities on a part-time basis, his or her involvement must be on his or her own time and not 
during regular office hours. No vacation leave or any other leave with pay will be permitted for 
election purposes. 


3.5.5 Management leave 


When exempt staff members must work overtime hours, or when they work or travel on a day of 
rest or on a holiday, they may be granted management leave (leave with pay). This leave 1s 
granted as a minister considers appropriate, with the appropriate documentation. Management 
leave should be granted as soon as possible after the period that justifies it and must not exceed 
the overtime hours worked or spent in travel. In no circumstances shall management leave be 
granted after an election has been called or as compensation for election activities. 
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3.5.6 Other leave 


А minister may grant leave of absence with pay, for a period of no longer than two weeks, when 
the place of work has been rendered uninhabitable and the employee cannot perform his or her 
duties until an alternative place has been found or when the employee is required or urgently 
needed to help with a community emergency. 


3.6 Departmental staff assigned to ministers offices 


The Treasury Board authorizes departmental staff complements and personnel costs budgets to 
be provided from existing departmental resources. In keeping with the Public Service's 
non-partisan tradition, departmental staff assigned to a minister's office may provide only 
non-partisan departmental advice or administrative assistance that falls within the scope of the 
minister's portfolio responsibilities. The duties of the Departmental Assistant assigned to a 
minister's office would normally include liaising between the minister's office and the 
department, as well as managing the sharing of information and documents. The duties would 
also include providing, in collaboration with the deputy minister and senior departmental 
officials, advice on departmental issues to the minister and his or her exempt staff. 


A minister is permitted one Departmental Assistant, which could be classified at a level 
equivalent to PM 06, EX 01, or EX 02, commensurate with the breadth of knowledge and 
expertise required for this position. In addition, the minister 1s permitted one departmental 
administrative support position classified at a level equivalent to AS-01 and one departmental 
corporate support position classified at a level equivalent to AS-04 who will assist with financial 
and human resourcing planning; that these three positions are not charged against the minister's 
departmental staff budget, but directly from existing departmental reference levels. This 1s the 
maximum complement of departmental positions funded directly by the department. Any other 
remaining departmental staff positions are considered to be support staff positions and must be 
funded from the minister's departmental staff budget. There can be a maximum of one senior 
support staff position. All other positions may only be classified up to the AS-04 level. These 
departmental staff dedicated to a minister's office must be funded from the departmental staff 
budget allocated to the minister. 


A minister may hire as many departmental staff as the departmental staff budget will allow; 
however, subject to 4.2 departmental staff budget maximums may not be exceeded without prior 


Treasury Board approval. 


Ministers should make available the services of their departmental staff to assist ministers of 
state. 
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Maximum levels for departmental staff for ministers’ offices are indicated in the following table: 


Departmental Employees 


Position Titles Public Service Level (up to) 
Departmental Assistant EX-02 or 
EX-01 or 
PM-06 
Departmental Administrative Support Staff AS-01 
Departmental Corporate Services Staff AS-04 
Senior Support Staff AS-05 
Support Staff AS-04 


Departmental staff assigned to а minister's office are Public Service employees in the employ of 
their department. These persons cannot transfer with a minister when he or she changes portfolio. 
Persons whose main duties have been to provide a personal service to a minister however are an 
exception, since the personal service they provide 1s more important than their knowledge of 
departmental organizations or responsibilities. For this reason, two departments may make 
arrangements to transfer such persons, provided this does not duplicate roles. 


The Treasury Board will consider any other requests for exceptions to this policy. In developing 
proposals for exceptions, ministers should give due consideration to the potential implications 
for departmental employees who may be displaced by other Public Service employees who may 
move from the previous portfolio. 


Departmental staff may be physically located near the minister's office and normally receive 
direction from the minister or exempt staff members in the conduct of the business of the 
minister's office. They are, however, at all times an integral part of the human resources of the 
department and, as such, are ultimately responsible to departmental authorities. 


Departmental staff in ministers' offices should not provide services that are readily available in 


the department. Ministers should look to the deputy minister for professional advice and support 
on both policies and operations across the full range of their responsibilities. 


3.7 Termination 


In all cases (1.e. resignation, death, dismissal, layoff, and retirement), discretionary separation 
payments are in addition to any severance pay entitlement. 


As soon as they are known, the minister, or his or her delegate, is responsible for communicating 


to the Office of the Conflict of Interest and Ethics Commissioner the names and titles of all 
exempt staff members whose employment has terminated or who have left the minister's office. 
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The Office of the Conflict of Interest and Ethics Commissioner will communicate with all 
exempt staff members regarding their post-employment obligations under the Conflict of Interest 
Act. 


3.7.1 Severance pay and transferring in previous service 


Employees have a right to severance pay when they end their services voluntarily, are dismissed, 
die, or are laid off owing to lack of work or discontinuance of a function. Severance pay stays the 
same, whatever the circumstances of termination; that 15, the amounts will be the same for 
resignation, death, dismissal, lay-off, and retirement. 


When a person on a minister's exempt staff ceases to be employed, severance pay is calculated at 
the rate of two weeks' pay (based on salary at termination) for each year of service. "Service" for 
this purpose refers to service as an exempt staff member only. Calculations are pro-rated in 
respect of part of a year's service. There is no ceiling on the maximum number of weeks to be 
paid. 


Severance payments are to be funded centrally, through a central Treasury Board Vote, as 
required. 


For severance purposes, in certain cases ministers may recognize (or "transfer in") an exempt 
staff member's previous service with a member of Parliament's staff. 


The exempt staff member must have gone directly from this service to the minister's office (in 
other words, there must not have been a break in service of more than three months). 
Furthermore, the exempt staff member must not have received severance payment from 
Parliament. If the exempt staff member wants to transfer in previous service, he or she must 
obtain approval in writing from the minister at the time of hiring. The exempt staff member then 
sends one copy of this approval to the department's pay office and another copy to Parliament. 
Upon termination of employment, an exempt staff member's severance pay for service as a 
member of Parliament's staff member will be one week's pay per completed year of service 
(based on the salary at termination of employment as an exempt staff member) as long as the 
exempt staff member, with the combined service of the previous employer and service with the 
minister, has fulfilled the requirements of the previous employer to receive severance pay. The 
maximum carry over for severance pay related to the previous service transferred in from a 
member of Parliament's office is 12 weeks. 


Note: 

For those exempt staff members ш their 30-day period, starting November 4, 1993, and who 
transferred in to a minister's office from an MP's office (as defined ш the PSSA) immediately 
prior to April 1, 1987 (1.e. without a break in service of more than three months) and who did not 
receive severance pay for their service from the previous employer, departments are advised that, 
for severance purposes, this previous service as a member of an MP's staff 15 deemed to have 
been transferred in with the employee. Severance for this previous service will be calculated at 
one week's pay per completed year of service as an MP's staff member (maximum of 12 weeks' 
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severance pay), at the final salary at termination of employment as an exempt staff member. The 
regular severance pay provisions for their service as exempt staff members will also apply. 


3.7.2 Separation pay 


Separation pay may be paid at the discretion of the minister when the employee's services аге 
ended. This pay 15 intended to compensate for possible loss of earnings resulting from an often 
unpredictable and, at times, abrupt termination of employment. Separation pay is paid as a lump- 
sum when the exempt staff member ceases to be an exempt staff. 


A minister, at his or her discretion, may authorize separation pay taking into account seniority, 
length of service or other relevant considerations. Examples of situations where this may occur 
include: 


• the minister dismisses a member of the exempt staff without notice; 

e the minister ceases to be a minister; 

• theminister changes portfolios or responsibilities and does not retain the employee's 
services; 

e when the minister agrees that the employee can no longer remain employed by the 
minister for reasons out of the employee's control, such as family-related reasons, or 
illness. 


Examples of situations where separation pay should not ordinarily be provided: 


• toanemployee who voluntarily terminates his or her employment and who 15 
commencing alternative employment immediately. For greater certainty a negotiated 
resignation is not considered voluntary; 

e toan employee dismissed for cause. 


A minister must approve separation pay prior to ceasing to be a minister or prior to changing 
portfolios or responsibilities. Separation pay may be authorized by the Prime Minister's Office 
when the minister has already left the portfolio. 


Separation payments are to be funded through departmental operating budgets and not charged to 
the minister's exempt staff budget or other operating budget. 


3.7.2.1 Amount payable 

To compensate for possible loss of earnings, ministers may, at their discretion, authorize a 
maximum of up to four months' separation pay for a period of service of less than four years and 
up to six months separation pay for a period of four years or more. While a minister may 
authorize separation pay up to the maximum set out above, separation pay of one month per year 


of service is considered reasonable. 


3.7.2.2 Reimbursement 
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Separation рау 15 not paid when a member of the exempt staff has been granted leave without 
pay from the Public Service to work in the minister's office. In this case, the person remains an 
employee in the department that granted the leave without pay, and any subsequent termination 
benefit would be the responsibility of that department. 


If a person who has received separation pay works in or for another minister's office or any 
federal institution during the period covered by his or her separation pay, whether compensated 
directly as an employee or contractor, or indirectly, as an employee or subcontractor of a 
contractor, the separation pay 1s to be refunded proportionately. This provision averts a 
duplication of payments out of government funds (1.e. the Consolidated Revenue Fund). Refer to 
Government of Canada Estimates and appropriations documents to determine organizations 
funded through the Consolidated Revenue Fund. 


3.7.3 Entitlements when a minister ceases to be a minister 


When a minister ceases to be a minister, or changes portfolio and does not take a member of the 
exempt staff to the new portfolio, affected employees continue to draw salary for 30 calendar 
days, in accordance with section 128 of the Public Service Employment Act (PSEA). Where a 
minister authorizes separation pay, the payment begins at the end of this 30-day period. When 
ministers cease to hold office due to a Cabinet shuffle or a general election, members of their 
exempt staff who are not rehired by a minister or in the Public Service are to be deemed to have 
been laid off at the end of the 30-day period for the purposes of the Public Service Health Care 
Plan and the Public Service Dental Plan. 


A member of the exempt staff shall be paid according to the following formula for vacation leave 
that is earned but unused: 


(days of unused vacation) multiplied by (daily pay rate on the day service ends) 

Management leave (section 3.5.5) may not be counted as earned vacation leave. 

3.7.4 Mobility provision for former ministers' exempt staff 

Under Section 35.2 of the Public Service Employment Act, former ministers' exempt staff who 
have been employed for at least three successive years as exempt staff in a minister's office, in 
the office of the Leader of the Opposition in the Senate, or in the office of the Leader of the 
Opposition in the House of Commons, may be eligible to participate in internal advertised 


appointment processes open to all employees of the Public Service. 


This mobility provision is effective for a period of one year after the person ceases to be 
employed as ministers' exempt staff. As a participant in internal advertised appointment 
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processes, former ministers' exempt staff also have the right to make a complaint to the Public 
Service Staffing Tribunal. 


The Public Service Commission (PSC) has retained the authority to determine eligibility for the 
mobility provision. Applicants will need to complete the Request Form — Confirmation of 
Former Ministers' Staff Mobility Provision available on the PSC website. The PSC will review 
the request and advise, in writing, regarding eligibility. Further information 1s available from 
internal departmental Human Resources or thePSC website. 


3.7.5 Employment assistance: outplacement services 


A minister may, prior to ceasing to be a minister or changing portfolios or responsibilities, 
authorize up to $5,000 to cover fees for professional outplacement services for a member of his 
or her exempt staff whose employment has ended. An exempt staff member whose employment 
has been terminated should register with an outplacement firm within 30 days of the termination 
date or in the 30 days after a minister ceases to be a minister. This should be done within these 
time frames, even if services may be rendered at a later date. However, in all cases, services must 
be rendered within one year of the termination date. 


Outplacement services usually provide such information as how to prepare a résumé, how to 
prepare for an interview, and how to present oneself at an interview. Costs for training or skills 
improvement, such as computer literacy or language courses, are not included. 


Typically, the outplacement firm enters into a signed agreement with the member of the exempt 
staff that stipulates what services will be rendered. Invoices are to be sent to the departmental 
financial services unit. The cost of outplacement services 1s charged to the minister's other 
operating costs budget. 


3.8 Student exempt staff 


Ministers have a separate exempt staff budget for hiring students, normally during the summer 
months. Students are not hired through the Public Service student employment programs, 
however, these program rates are useful as a guide to remuneration and are available on Treasury 
Board Secretariat's website: Terms and Conditions of Employment for Students. 


Student exempt staff 1s, in general, subject to some of the same terms and conditions of 
employment as exempt staff. However, for the purposes of leave, designated holidays, lay-off, 
and part-time assignments, the Public Service 7erms and Conditions of Employment for Students 


will apply to student exempt staff. Student exempt staff 1s not eligible for severance pay, 
separation pay, acting pay or leave with pay, other than bereavement leave, nor outplacement 
assistance. 


3.9 Changes in portfolio 


When a minister changes portfolio or when a new minister 15 appointed to an existing portfolio, 
any exception(s) to these policies for ministers' offices with respect to the exempt or 
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departmental staff complement (eg. additional or new positions, salary rates) approved by the 
Treasury Board for that portfolio expire. Exceptions for ministers changing portfolios will 
require re-approval by the Treasury Board. Should any exception(s) at the time of the portfolio 
change be approved, the appropriate minister(s) will be informed by written communication. 
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Part 4— Financial Management 


4.1 Establishing the ministers' office budgets 


The budgets for ministers' offices are funded from existing departmental reference levels. The 
budgets for ministers' offices are intended to cover the costs of conducting portfolio and other 
official government business. These budgets are in addition to and separate from entitlements 
that a minister has as a member of Parliament. These Policies do not extend to the entitlements of 
a minister related to being a member of Parliament; such entitlements are explained in detail in 
the Members' Allowances and Services Manual published by the House of Commons. Questions 
related to these entitlements should be referred to the Office of the Comptroller, House of 
Commons. 


Ministers' office budgets are subject to the same provisions of the Financial Administration Act 
(FAA) that apply to expenditures of other departmental funds. The FAA 15 intended to assure 
parliamentary control over public money by prescribing a financial control framework for all 
financial transactions. Many of the financial management provisions in the FAA are put into 
force through Treasury Board-approved policies. Therefore, unless specifically exempted, 
ministers' budgets are also subject to Treasury Board policies and regulations. 


Ministers' office budgets are subdivided into components that must be controlled separately as 
listed in the following sections. 


Components of ministers' office budgets include: 


e ministers' exempt staff personnel costs budgets ("exempt staff budget"); 

e ministers' other operating costs (1.e. non-personnel) budgets ("other operating budgets"); 
and 

e ministers' departmental staff personnel costs budget ("departmental staff budget"). 


4.2 Budget transfers and the carry forward of unspent funds 
4.2.1 Budget transfers 


Within the overall limit communicated by the Treasury Board regarding ministers' office 
budgets, funds can be transferred among the exempt staff budgets, the departmental staff budget 
and other operating budgets. When funds are transferred to an exempt staff budget or to the 
departmental staff budget from other operating budgets, the department must set aside, from its 
own funds, an additional amount of other operating funds equal to 20% of the funds transferred. 
Conversely, when funds are transferred from either a minister's exempt staff or the departmental 
staff budget to the other operating budget, that budget will only be increased by the amount of 
the reduction in the personnel costs budget. In this way, the ministers' office budgets will not be 
impacted by the 20% transfer cost that applies to transfers between personnel and other operating 
budgets, thereby respecting the spirit of allocating specific budget levels to ministers' offices for 
personnel and other operating costs. The transfer cost will be managed by the department. 
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4.2.2 Operating budget carry forward 


Ministers may access the departmental operating budget carry forward from one fiscal year to the 
next for an amount equal to their unspent exempt staff and other operating budgets, up to a 
maximum of five percent of their most recently approved annual budgets effective on April 1 of 
the fiscal year. Any increases after the approval of the annual budgets are to be excluded from 
the calculation of the 5% ceiling. 


Where a minister is named to a different portfolio or where a new minister 1s appointed to an 
existing portfolio, the budget for the purpose of calculating the 5 % maximum carry forward will 
be the annualized amount that 15 determined for the office of the new minister on the basis of 
section 4.4.6. 


4.3 Accountability 


Expenditures for the portfolio or for other official government business that are charged against a 
minister's other operating budgets, or against exempt staff budgets, are expenditures against a 
"program expenditure vote" or an "operating expenditure vote" in the appropriate department. 
The expenditure of public funds in these budgets must be made only with the usual high 
standards of prudence and probity. 


Ministers are individually responsible and accountable for dealing with all public inquiries about 
the expenditures made from their office budgets—whether by them directly, by their staff or on 
their behalf—including publicly justifying them if the need arises. 


4.4 Accounting for expenditures charged to ministers' budgets 


Subject to 4.2, the overall budget for a minister's office cannot be exceeded. A minister who 
wishes to have his or her budget increased must seek approval from the Treasury Board, after 
discussing the request with the Office of the Prime Minister and obtaining a written approval. 


Expenditures against a minister's exempt staff budgets and other operating budgets must be 
limited to the types of expenditures that can be legally charged against each budget—in other 
words, the expenditures must clearly fall within budget parameters (scope, purpose, and limits). 


There are types of expenditures that should be charged to specific budget components in a 
minister's office budget. Other types of expenditures will be charged to the department's budget 
(examples are outlined in Appendix Е). 

4.4.1 Ministers’ exempt staff personnel costs budget ("exempt staff budget") 

Ministers, except the Prime Minister, receive a prescribed exempt staff budget to manage their 
offices. This budget is over and above any budget to which the minister 15 entitled as a member 


of the House of Commons. The budget provided by the House of Commons is used to pay for 
staff in the House of Commons office and in the constituency office. 
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The Treasury Board periodically sets the size of a minister's exempt staff budget. The President 
of the Treasury Board notifies each minister of the annual amount in writing, according to the 
previous written communication. The exempt staff budget is to be funded from within existing 
departmental reference levels. 


Only direct personnel costs can be charged to the exempt staff budget, including the following: 


e salaries (including pay while on leave); 

• pay for unused vacation leave, at the request of the exempt staff with the approval of the 
minister, on termination of employment, or paid out at the end of each fiscal year; and 

• salary for the 30 days' employment to which exempt staff 1s entitled when a minister 
ceases to be a minister (see section 3.7.5). 


The following exempt staff-related costs are to be funded from the personnel budgets of the 
department: 


e maternity or parental benefits (supplemental employment benefit); 

e vacation pay for unused vacation leave on termination of employment when at 
termination of employment the employee is eligible for severance pay; 

e severance pay; and 

e separation pay 


For Public Service employees, the department will be reimbursed for expenditures in the first 
three categories through an allocation from a Treasury Board Central Vote. The department must 
absorb costs related to separation pay. 


4.4.2 Ministers’ other operating costs budgets ("other operating budget") 


The other operating budgets of a minister covers all operating expenditures incurred by 
parliamentary secretaries, by exempt staff or by departmental staff in a minister's office. Only 
direct operating expenditures that are related to the conduct of portfolio or other official 
government departmental business are to be charged to a minister's other operating budgets. 


The following costs will be charged to a minister's other operating budgets: 


e official gifts, travel, hospitality, and other services in relation to the department 
(exceptions for international travel may apply; see section 6.5); 

e conference and training costs for exempt staff; 

e relocation of exempt staff to the minister's departmental office (on appointment only); 

e office furniture and furnishings for ministers and their private secretaries that are over 
and above normal departmental standards; 

e fees for professional outplacement services; 

e the cost of professional and temporary help services for the minister's departmental 
office; and 

e all other expenditures directly attributable to the operation of a minister's departmental 
office. These expenditures could include, but are not restricted to, items such as the use of 
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cell phones, the acquisition of office equipment that 15 over and above departmental 
standards, the use of taxi and courier services, and postage. It is expected that all indirect 
departmental costs such as corporate services costs (e.g. Finance and HR) and other costs 
for internal service providers will not be charged against the minister's budgets following 
the funding model used in the department. 


Appendix E provides a non-exhaustive list of examples of items that should be charged to a 
minister's other operating budget and those that should be charged to a budget of the department 
or agency. 


4.4.3 Ministers' departmental staff personnel costs budget ("departmental staff budget") 


Costs related to departmental personnel assigned to a minister's office must be charged to the 
minister's departmental staff budget, with the exception of costs related to the Departmental 
Assistant, which are funded directly from the existing departmental or agency reference levels. 
These costs must be accounted for separately as part of the minister's office expenditures. Costs 
such as bilingualism bonuses and overtime are to be included in the minister's departmental staff 
budget. Other personnel-related costs, such as training and development, will be funded by the 
department in accordance with existing departmental practices for Public Service employees. 


4.4.4 Budget for parliamentary secretary's assistant 


The parliamentary secretary's assistant is a minister's exempt staff member dedicated to 
supporting a parliamentary secretary. A minister 1s authorized to hire one parliamentary 
secretary's assistant for each parliamentary secretary appointed. Only one minister is authorized 
to hire a parliamentary secretary's assistant when the parliamentary secretary has multiple 
responsibilities under the jurisdiction of more than one minister. When a parliamentary 
secretary(ies) 15 (are) appointed to assist a minister, departments are authorized to provide a 
parliamentary secretary's assistant (exempt staff) budget and an other operating costs budget for 
the assistant for each parliamentary secretary appointed subject to Treasury Board approval. The 
source of funds for these budgets 1s existing departmental reference levels. 


4.4.5 Budgetary increases and exceptions 


Ministers' budgets are to be allocated from within existing departmental reference levels. Subject 
to section 4.2, budgets cannot be exceeded. A minister who wishes to have his or her budget 
increased or modified, or an exception granted, must first obtain the written agreement of the 
Prime Minister's Office and the President of the Treasury Board. The Treasury Board must 
approve the proposal. Budgetary increases and exceptions are to be funded from the existing 
departmental reference levels. 


4.4.6 Budgets as a result of a change in portfolio 
When a minister changes portfolio or when a new minister 15 appointed to an existing portfolio 


during the course of a fiscal year, the office budgets for the remainder of the year in the new 
portfolio are to be equal to the outstanding free balance representing the budgets for that 
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portfolio (after outstanding commitments have been paid), as set by Ше Treasury Board, for the 
balance of the fiscal year. This will include budget increases and modifications already approved 
by the Treasury Board for that portfolio. The Treasury Board may rescind, modify, or revise any 
budget at the time of the portfolio change. If so the appropriate minister(s) will be informed by 
written communication. 


When regional responsibilities are transferred among ministers during the course of the fiscal 
year, budgets for the remainder of the vear are to be equal to the outstanding free balance 
representing the budget for that responsibility (after outstanding commitments have been paid), 
as set by the Treasury Board, for the balance of the fiscal year. 


When a minister with regional responsibilities changes portfolios during the course of the fiscal 
year, the budgets for the regional responsibilities, as set by the Treasury Board, are to be equal to 
the outstanding free balance remaining in those budgets (after outstanding commitments have 
been paid) as at the date of the change. 


Regional representation budgets are to be funded from existing departmental reference levels. 
4.4.7 Expenditures of ministers' offices report 


On December 12th, 2006 the Federal Accountability Act amended the Access to Information Act 
with the following provision: 


72.1 The head of a department or a ministry of state for the Government of Canada shall publish 
an annual report of all expenses incurred by his or her office and paid out of the Consolidated 
Revenue Fund. 


This report is published in Volume III, Section 10 of the Public Accounts of Canada. 
Expenditures presented in this report are those charged to ministers' budgets and do not include 
statutory expenditures, such as the minister's salary and motor vehicle allowance, or employer 
contributions to superannuation and benefit plans, nor do they include civilian termination 
benefits. 


For further information, please refer to Chapter 15 of the Receiver General Manual, which 
provides the instructions and guidance to prepare the information required for this report. 


АП enquiries with respect to this annual report are to be directed to the Financial Management 
Policy Division, Office of the Comptroller General of Canada by emailing: fin-www(@tbs- 
SCT: 


4,5 Financial authorities 


Treasury Board policies related to financial management are generally found 1п the 
comptrollership policies. 
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These policies provide directives governing the accounting and control of expenditures and 
outline the framework for exercising financial authorities to satisfy the requirements of the FAA. 
Essentially, there are three types of authority related to expenditures— spending authority, 
certification authority and payment authority. 


Two major requirements related to financial authorities are 1) no person can exercise both 
spending and payment authority for a payment; and 2) no person can exercise spending authority 
for a payment from which he or she can benefit personally, nor should a person be involved in 
any of the processing steps with respect to his or her own pay and benefits. 


Reference: Directive on Delegation of Financial Authorities for Disbursements. 


Deputy heads are responsible for implementing the appropriate delegation instruments to ensure 
that authorities may be exercised on behalf of "appropriate ministers" as defined in the Financial 
Administration Act (FAA). These delegation instruments should provide authority to ministers 
and ministers of state within the portfolio of the appropriate minister, for responsibilities related 
to their exempt staff and the expenditures related to their exempt staff budgets, their other 
operating budgets, and other financial obligations identified ш this document where the 
expenditures are charged to the appropriations of their departments. 


Appropriate ministers may delegate, pursuant to the Financial Administration Act, financial 
authorities for these expenditures to their chief of staff or other exempt staff but the persons 
authorized under the delegation cannot subdelegate these authorities. Likewise, appropriate 
ministers may delegate, pursuant to the Financial Administration Act, financial authorities for 
these expenditures to their portfolio ministers or to their exempt staff or to the portfolio minister 
of state or to the chief of staff to the minister of state, but the persons authorized under the 
delegation cannot subdelegate these authorities. Nevertheless, a minister may not subdelegate the 
hiring, determination of salaries and salary increases, or termination of his or her own exempt 
staff. The appropriate minister may delegate the authority for such decisions concerning the 
exempt staff of a portfolio minister or minister of state, only to that portfolio minister or minister 
of state. 


4.5.1 Spending authority 


Spending authority consists of three elements—expenditure initiation authority, commitment 
authority, and transaction or contracting authority. 


The minister 1s responsible for, and has spending authority over, the exempt staff and other 
operating budgets. Often, the minister will delegate some of this authority to the chief of staff or 
other senior exempt staff. However, this delegation does not apply in instances where a minister 
wishes to hire, dismiss, or set salaries for exempt staff. 


4.5.1.1 Expenditure initiation 


This authority 1s delegated to ministers to initiate expenditures against their budgets, requisition 
goods and services, hire staff, extend hospitality, and the like. However, before the expenditure 
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15 actually made, the contract entered into, or the arrangement made, there must be а 
confirmation that funds are available —the commitment authority. 


4.5.1.2 Commitment authority 


Under section 32 of the FAA, ministers, or financial officers acting on their behalf, must control 
commitments and ensure that funds are available within existing appropriations to discharge the 
financial commitment that would result from the contract or other arrangement. 


Controls over commitments and expenditures must be maintained to ensure that neither the 
minister's exempt staff nor the minister's other operating budgets are overspent. 


Reference: Treasury Board Directive on Expenditure Initiation and Commitment Control. 


4.5.1.3 Transaction or contract authority 


The authority to acquire material and goods 15 delegated to the minister from the Minister of 
Public Works and Government Services. The minister is ultimately responsible to Parliament for 
all contracting activity. Within a minister's office, the authority to contract may be delegated to 
the minister's chief of staff. 


Officials delegated such authority are to exercise it with prudence and probity so that the 
responsible minister 15 acting and 1s seen to be acting within the letter and spirit of the FAA, the 
Government Contracts Regulations, and the Treasury Board's contracting directives and policy. 
Please see Part 7 for further details on contracting. 


In March 2004, the Government of Canada announced a new policy on the mandatory 
publication of contracts over $10,000. Please see Part 7 for further details. 


4.5.1.4 Certification authority 


Expenditures incurred by ministers and their exempt staff are subject to the account verification 
process and must be certified under section 34 of the FAA prior to payment. 


Under section 34 of the FAA, ministers are obligated to confirm that goods have been received 
or the work performed satisfactorily and that the price charged 15 correct. This account 
verification process includes checking that the relevant contract terms and conditions, including 
price, quantity, and quality have been met and, if an advance payment 15 being made, that it is 
required by the contract and that all relevant statutes, regulations, orders in council, and Treasury 
Board policies have been complied with. Financial officers with payment authority under section 
33 of the FAA are responsible for the quality of the account verification process performed 
pursuant to section 34 of the FAA. 


The account verification process must provide for auditable evidence of verification, including 
the identification of the various individuals who performed the verification. 


rective on Áccount Verification. 
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4.5.2 Payment authority 


Payment authority 1s the authority to requisition payments. Pursuant to section 33 of the FAA 
and the Payments and Settlements Requisitioning Regulations, 1997, requisitions for payments 
may be made only if the payment has been verified under section 34, if there are sufficient funds 
available in the appropriation to make the payment, and if the payment has not been made 
previously. 


Payment authority 15 usually delegated to departmental financial officers. 


The departmental financial staff verifies the minister's certification (or that of a delegate) under 
section 34 and any required supporting documentation before requisitioning payment under 
section 33. 


While, for reasons of confidentiality, some payment requests by ministers do not have to be 
supported by receipts and other documents that provide evidence of goods and/or services 
received, these supporting documents should nevertheless be retained in the offices of the 
ministers. In the absence of supporting documentation, there 15 normally a requirement for an 
official certification or attestation by the minister, and an original signature (not that of a 
delegate) is required. 


4.6 Internal audit 
It is government policy that departments: 


e have an effective, independent, and objective internal audit function that is properly 
resourced to provide sufficient and timely assurance services on all important aspects of 
its risk management strategy and practices, management control frameworks and 
practices, and information used for decision making and reporting; 

e incorporate internal audit results into their priority setting, planning, and decision-making 
processes; and 

e issue completed reports in a timely manner and make them accessible to the public with 
minimal formality in both official languages. 


Any charges against the departmental appropriation, including those incurred by the minister or 
his or her office, fall within the scope of the internal audit function. 


4.7 Minister's salary and motor vehicle allowance 


A minister's salary and motor vehicle allowance are authorized by separate enabling legislation 
that does not require annual approval by Parliament. The salary of each Cabinet minister as well 
as of both Government House Leaders is provided for in section 4 of the Salaries Act and the 
minister's motor vehicle allowance is provided for in paragraph 63(2) of the Parliament of 
Canada Act. 
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The motor vehicle allowance for a minister of state is also statutory. However, salaries for 
ministers of state are not statutory and are included in the funds approved by Parliament in 
annual appropriation acts. As noted in section 6.2, the ministers of the Treasury Board have 
established a directive covering motor vehicles. 
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Part 5 — Office Accommodation апа Supplies 


5.1 Office accommodation 
5.1.1 Introduction 


Ministers have offices on Parliament Hill, as well as constituency offices that are both 
administered under the House of Commons guidelines and budgets and are completely separate 
from departmental headquarters offices and ministers' regional offices; these are outlined below. 


The entitlements related to being a member of Parliament are explained in detail in the Members" 
Allowances and Services Manual published by the House of Commons, and questions related to 
these entitlements should be referred to the Comptroller's office, House of Commons. 


5.1.2 Departmental headquarters offices 


Office requirements of the minister ш the department's headquarters are normally accommodated 
within the space allocated to the department. The minister's requirements are normally 
co-ordinated by the deputy minister. 


Public Works and Government Services Canada, in consultation with the departmental facilities 
management group, is responsible for initial fit-up of this space based on the functional and 
operational requirements and applicable cost guidelines. Changes to existing offices (during a 
minister's tenure or on appointment of a new minister) are funded by the department. 


5.1.3 Ministers' regional offices 


Ministers' regional offices (MRO) have been established for the use of all local and visiting 
ministers and their officials in conducting government business in regions. These offices are not 
intended to duplicate the functions of the constituency offices and other support provided by the 
House of Commons. 


Public Works and Government Services Canada 15 responsible for the establishment and 
operation of ministers' regional offices, including common operating costs, construction, rent, fit- 
up, parking, etc. 


There are ministers' regional offices in Iqaluit, Vancouver, Edmonton, Calgary, Regina, 
Winnipeg, Toronto, Kitchener, Montréal, Quebec City, Halifax, Moncton, and St. John's. New 
MROS are to be opened in Fredericton, Charlottetown, Whitehorse, and Yellowknife in 2011. 
The establishment of an individual ministerial office outside the headquarters area requires 
specific approval from the Treasury Board prior to project initiation. 


Ministers are responsible for funding the direct cost over and above the common costs (such as 


added costs for regional exempt staff, resident exempt staff, hospitality, additional services, and 
accommodation) of their use of the MROs. 


38 


000346 


5.2 Office furniture and furnishings 
5.2.1 Departmental headquarters offices 


АП office furniture and furnishings for a minister's departmental headquarters office are subject 


application of this policy can be found in the Treasury Board Secretariat's Guide to Management 
of Materiel. 


The Department of Public Works and Government Services Act gives the Minister of Public 
Works and Government Services the mandate to acquire materiel for departments and thus the 
Act's provisions apply, regardless of who uses the furniture and furnishings. 


A minister's department funds the acquisition of office furniture, fixtures and equipment, and 
their operation and maintenance costs. 


5.2.2 Ministers' regional offices 


office furniture and furnishings. As a rule, all furniture and furnishings purchases are considered 
overhead or common costs. 


5.3 Office equipment and supplies 


supplies for ministers' departmental offices. Letterhead and stationery 15 covered by the Federal 
Identity Program. 


Ministers' staff should refer to the House of Commons Members' Allowance and Services 
Manual, which outlines in detail the equipment standards and services required to facilitate 
House of Commons operations. 


5.4 Stationery and printed media 
5.4.1 Federal Identity Program 


The Federal Identity Program (FIP) 15 the Government of Canada's corporate identity program. 
The government has an obligation to make evident to Canadians, wherever they reside, how their 
taxes are used to provide programs, services, and infrastructure. The government must project a 
consistent and coherent presence and identity to ensure that Canadians recognize, at a glance, 
their government at work for them. The FIP establishes standards and requirements for managing 
the government's corporate identity. In 1998, Treasury Board ministers established nine 
additional FIP requirements aimed at strengthening the presence and visibility of the 
Government of Canada in all of its activities. 


39 


000347 


Each institution 1s responsible for managing its own corporate identity, in compliance with the 
FIP policy, and related Treasury Board decisions. This information and the FIP design standards 
are available at Federal Identity Program Policy. 


Ministers are required to write to the President of the Treasury Board on all matters related to 
establishing titles of institutions. Institutions must adopt an approved title (referred to as the 
"applied title") for their corporate signature and use this title consistently when identifying the 
institution, except when there 15 a specific requirement for the legal title. Ministers must also 
write to the President regarding government-wide use of special symbols, decisions on FIP 
symbols (flag symbol or Coat of Arms) in corporate signatures, and for exemptions from the FIP 
policy. 


5.4.2 Stationery 


The design of stationery for the offices of ministers 1s subject to FIP policy and design standards. 
The present design consists of a 40% screened black Coat of Arms, black text, and a black 
"Canada" wordmark with a red flag printed on white, recycled permanent paper. Further 
information is available atStationery: Ministers, parliamentary secretaries and their offices. 


5.4.3 News releases and kit folders 
[Institutions must use the standard news release form and information kit folder. The Government 


of Canada's "no-frills" publishing guidelines call for streamlined government publishing and a 
common look for various communications products. 
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Part 6 — Travel 


6.1 Introduction 


А minister intending to travel in Canada outside the National Capital Region must obtain prior 
approval from the Prime Minister's Office after reporting the proposed destination and the nature 
of the event. 


Ministers are excluded from the requirements to follow the terms of the National Joint Council's 
Travel Directive, as explained in the Treasury Board Special Travel Authorities. 


Ministers should use the Public Works and Government Services Canada Government Travel 
Modernization Office / Shared Travel Services Initiative (GTMO/STSI) when booking travel 
related to departmental business, paid from departmental budgets, or when pre-paid tickets are 
needed (thereby benefiting from the government-negotiated discounted airfares and flight 
insurance). Private travel agencies may be used where such use results in direct savings to the 
taxpayer and/or indirect savings through more efficient travel that better meets scheduling 
requirements. 


Ministers booking directly with carriers or a travel agency or agent can either claim 
reimbursement following each trip, or charge the authorized expenses to Departmental Travel 
Expense Cards (DTEC). 


Ministers can use their Designated Travel Card (DTC) or their personal credit card and be 
reimbursed for funds expended or they may request an advance from their department for travel 
costs. Expenditures claimed, however, should reflect probity and prudence in conducting the 
affairs of the department or agency. 


Information regarding advances, DTECs and DTCs, and other financial matters 15 available from 
the senior financial officer in each department. DTECs and DTCs are to be used for official 
government business only. 


Ministers travelling for their constituency should use the House of Commons Members' Travel 
Service. 


6.1.1 Travel expenses 

Although ministers are excluded from the requirement to follow the National Joint Council 
examples of expenditures that are considered appropriate for program-related business travel. 
Ministers are required to post on their respective departmental websites all travel expenses 
incurred on program-related business. All travel expenses must be posted on a quarterly basis 


within 30 days following the last day of the quarter and must include the following information: 


• the period covered by the trip and the places visited; 
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e transportation expenses; and 
e other expenses (such as accommodation and meals). 


АП parliamentary secretaries and exempt staff of ministers are also required to post all travel 
expenses on their respective departmental websites (see section 6.1.3). 


Travel expenses for ministers, parliamentary secretaries and ministers' staff on portfolio and 
program-related business include the following costs that are charged against the other operating 
budget of the minister (exceptions for international travel may apply; please refer to section 6.5.) 


Transportation 


e GIMO/STSI service costs (e.g. airline tickets); 

e fees paid to commercial carriers; 

• fees for the use of privately owned, government-owned, or rental vehicles; 
e fees for the rental of trains, aircraft, or marine transportation; and 

e other expenses for related services. 


Other expenses 


e accommodation; 

e meals and incidental expenses; 

e luggage insurance when not provided by the carrier; 

e passport, visa, and required photo expenses; 

e telephone calls, facsimiles, Internet connections, and messenger services; 
e office services; and 

e other travel-related services. 


6.1.2 Reimbursement for travel expenses 
Reimbursement procedures for the travel of ministers on departmental business 15 governed by a 
letter from the Minister of Finance dated December 5, 1963, that refers to Cabinet direction 
(included as Appendix C). Based on the document, ministers are asked to submit as their travel 
claims a signed statement that includes: 

• the period covered by the trip and the places visited; 

e transportation expenses; and 


e other expenses (such as accommodation and meals). 


This statement of expenses may be submitted on a monthly (rather than a per-trip) basis and must 
include the following certification, pursuant to section 34 of the Financial Administration Act: 
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"I certify that the foregoing expenditures have been incurred by me on official government 
business in [month] [year]." [minister's signature] 


Along with their signed attestation, ministers are required to submit original receipts and 
supporting documentation for hospitality and travel reimbursements to appropriate departmental 
officials. Receipts under the control of government institutions are subject to Access to 
Information (ATI) legislation and thus obtainable through ATI requests. 


The aforementioned 1963 letter also specifies that, where requested advances are greater than the 
actual costs incurred, the difference should be remitted to the department in the form of cash or a 
personal cheque made payable to the Receiver General for Canada. 


6.1.3 Travel expenses—ministerial staff 


When a minister requires a parliamentary secretary, an exempt staff member, or a departmental 
staff member to travel on departmental business, reservations should be made via the 
GTMO/STSI and expenses shall be in accordance with the Treasury Board Special Travel 
agencies may be used where such use results in direct savings to the taxpayer and/or indirect 
savings through more efficient travel that better meets scheduling requirements. When travel has 
been booked directly with carriers or a travel agency or agent, claims for reimbursement can be 
made following each trip, or the authorized expenses can be charged to the Departmental Travel 
Expense Cards (DTEC). However, departments are not to be billed directly by the travel 
suppliers. 


Travel expenditures are chargeable to the minister's other operating budget (exceptions for 
international travel may apply; please refer to section 6.5). They should be authorized by the 
minister or chief of staff (other than for his or her own travel) and reviewed by a senior financial 
officer. 


Parliamentary secretaries and all ministers' departmental and exempt staff members that are 
required to travel on department-related business must post on the departmental website all travel 
expenses incurred. All travel expenses must be posted on a quarterly basis within 30 days 
following the last day of the quarter and must include the following information: 


• the period covered by the trip and the places visited; 
e transportation expenses; and 
e other expenses (such as accommodation and meals). 


When exempt staff members accompany a minister, the appropriate signature is necessary to 
upgrade travel to business class, in the event that the minister does not personally sign the travel 
authority. 

Expenditures incurred by a chief of staff should be authorized by the minister or the minister's 


senior delegate for financial matters. Parliamentary secretaries, chiefs of staff, directors, and 
chiefs of staff to ministers of state have the same travel entitlements as the Executive Group at 
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the EX-02 level and above (refer to the Special Travel Authorities), except when accompanying 
the minister, in which case the air travel entitlement may be upgraded if so determined by the 
minister. 


Separate claims should be submitted when a member of a minister's staff claims reimbursement 
for disbursements made on behalf of the minister and his or her own travel expenses. The former 
should be accounted for separately, included in any reports or ministerial travel expenses. 


6.2 Executive vehicles for use by a minister 


Unless a minister personally directs otherwise, the department provides a motor vehicle for the 
minister's official use on government, portfolio, or ministerial business and for personal use. 
Ministers of state are to be provided the same level of entitlement for motor vehicles as ministers 
receive. 


6.2.1 Official use 


Official use encompasses any use of the vehicle for the effective conduct of official business, 
including constituency business, for which travel would normally be reimbursed by the House of 
Commons. Official use includes, but 1s not necessarily limited to, the following: 


e travel to and from a departmental office, the House of Commons, or any other place 
where business 1s transacted; 

e travel to and from airports when proceeding on business travel or when meeting visiting 
dignitaries; 

e travel to and from diplomatic or other social functions attended in the capacity of a 
minister; 

• travel under any circumstances when, for personal protection, the presence of a security 
officer 15 required; 

e transportation of classified material to, from, and between various work locations, 
including a minister's residence; and 

• any other use that helps in the discharge of responsibilities as a minister of the Crown. 


6.2.2 Personal use 


Ministers are authorized to make personal use of the vehicles provided by their departments. 
Exempt and departmental staff, including the driver, are not authorized for personal use of an 
executive vehicle. The executive vehicle 1s also available to the minister's family and household 
for personal use whenever it 1s not required for official business. For /ncome Tax Actpurposes, 
any use of an executive vehicle for anything other than official business generally constitutes a 
taxable benefit. In accordance with Subsection 5.3.3 of the Directive on Fleet Vehicles: Light 


assigned to every vehicle in order to track utilization data. 


The computation of the taxable benefit is based on a number of factors including amount of use 
and a standby charge. Details on the calculation of the taxable benefit are available from the 
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following Canada Revenue Agency interpretation bulletin. А deduction 15 made at source for the 
use of the vehicle. 


6.2.3 Selecting an executive vehicle 


The maximum price limit for the purchase of an executive vehicle is adjusted annually by the 
Treasury Board of Canada Secretariat. Information on the current maximum price limit can be 
obtained at Authorize Maximum Price. 


Executive vehicles are to be acquired through procurement arrangements established by Public 
Works and Government Services Canada (PWGSC) as detailed in the Directive on Fleet 


of executive vehicles that can be purchased may be viewed at PWGSC's Government Motor 
Vehicle Ordering Guide. It is important that departments consult with PWGSC headquarters 
before making any decision on the purchase of executive vehicles. For insurance purposes, 
departments must also inform PWGSC headquarters when they take possession of an executive 
vehicle or when such vehicle 1s transferred to another department. It should be noted that vehicle 
leases must be avoided. 


6.2.4 Maintaining executive vehicles 


Ministers and their successors who acquire vehicles are expected to continue using a vehicle over 
its useful life. If a minister's vehicle becomes surplus to requirements before its useful life 15 
over, arrangements can be made for the vehicle to be redeployed through PWGSC. A vehicle 
should not be disposed of outside the federal government when there are other eligible 
executives in need of it. 


АП the costs of operating and maintaining the motor vehicle are borne by the department, not 
ministers' budgets. However, no public funds shall be used to pay fines for traffic violations, 
including parking violations. To ensure that the taxable benefit portion of operating executive 
vehicles 15 uniformly calculated, the Treasury Board requires the department to record all 
information about usage and operating costs in a systematic manner. 


Like all other government vehicles, those used by ministers are expected to be registered with a 
private-sector fleet management company for fuel, maintenance, and repair. This 1s generally the 
same company that is used for the departmental fleet. A "fleet" card is provided and should be 
used to pay for all required fuel, repairs, and maintenance for the vehicle. The use of the card 
allows automatic capture of vehicle data in the departmental fleet database. PWGSC has awarded 
a standing offer to a fleet management company, and details on the services offered can be 
viewed at PWGSC's Government Motor Vehicle Ordering Guide and by accessing Fleet 
Management Support Services. Notwithstanding the normal government practice to self- 
underwrite government vehicles, all executive vehicles shall be fully insured commercially. 
РМОЗС 15 responsible for the purchase and administration of the proper insurance coverage. It 
pays up front for the coverage and invoices the appropriate departments accordingly on an 
annual basis. It is important that departments provide PWGSC headquarters with an up to date 
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list of names of those who drive executive vehicles and ensure adequate insurance coverage of 
these individuals at all times. 


Further information on insurance can be found in section 5.5 of theDirective on Fleet 
Management: Executive Vehicles. 


6.3 Air travel 


Ministers and ministers of state, with the written agreement of the Prime Minister's Office and 
with the approval of the Minister of National Defence, may travel on National Defence (DND) 
flights without charge and, under certain circumstances, may use administrative fleet aircraft 
provided by DND. Executive aircraft should be used only in cases where commercial air service 
is not available or suitable. These aircraft are to be used only when the purpose of the trip 1s to 
carry out ministerial or departmental business. National DefenceGuidelines (Appendix В) for the 
Use of Government Administrative Aircraft give full details on executive flights and how to 
arrange for them. 


Ministers, officials, and other authorized personnel will not be charged for flights on DND 
Administrative Flight Services Challenger aircraft that are used for departmental or Government 
of Canada business. Information on these guidelines 15 available from DND. 


Ministers and ministers of state, with the written agreement of the Prime Minister's Office and 
with the approval of the Minister of Transport, Infrastructure and Communities may also travel 
on Transport Canada aircraft without charge. These aircraft are be used only when the purpose of 
the trip 1s to carry out ministerial or departmental business. 


When people who travel commercially on government business qualify for financial benefits 
offered by airlines arising from travel, such as free tickets or compensation for rescheduled 
flights offered by airlines, these benefits are the property of the Crown. With respect to loyalty 
points such as Air Miles, the National Joint Council (NJC) 7ravel Directive has been extended to 
ministers and their exempt staff. Under the Directive, loyalty points collected during official 
government travel can be used for business or personal travel. When used for personal travel, 
they are a taxable benefit. For further information, see Loyalty and other points programs. 


Ministers, parliamentary secretaries, their family members and exempt staff may be restricted 
from travel on non-commercial chartered or private aircraft. Please refer to the Conflict of 
Interest Act for details. 

First-class air travel for ministers has been restricted as a result of the February 1992 budget, as 
one of the initiatives to reduce government spending. Economy or business class should be 
selected within the continental United States and Canada. 


For overseas flights, first-class travel may be selected in limited circumstances, such as when 


ministers are obliged to conduct business shortly after deplaning, when there is no business class 
service on a given flight, for air travel in excess of nine hours, or for specific medical reasons. 
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Budget 2009 (under "Stronger Departmental Management" in Chapter 4) contained some further 
restrictions for air travel for ministers and their staff: ".. business class travel will no longer be 
allowed on any flight that 1s less than two hours for ministers, their staff, and....". This also 
applies to ministers of state. 


6.4 Rail travel 
Ministers may use the free railway travel afforded all members of Parliament and their families. 
6.5 International travel (government business) 


When considering travel arrangements abroad, ministers must seek the approval of the Prime 
Minister's Office. They must also consult with the Minister of Foreign Affairs on the foreign 
policy aspects. 


The Prime Minister's Office, acting on behalf of the Prime Minister, will authorize the travel, as 
appropriate, bearing in mind government priorities and other ministerial absences from Ottawa. 
No trip should be planned or in any way confirmed until it has been cleared through the Prime 
Minister's Office. 


Once the trip 1s approved, procedural and substantive arrangements for the visit, including 
contact with host governments and program development, must be made through the Minister of 
Foreign Affairs and Foreign Affairs and International Trade Canada. 


Costs for international travel incurred by ministers, parliamentary secretaries, and ministers' 
staff, where the travel 1s required for departmental operational or program purposes only, may be 
charged to a special fund centre, created from existing reference levels, within the minister's 
department or agency. АП such are to be publicly disclosed under the normal requirements of 
proactive disclosure. 


6.6 International travel (private) 


When considering foreign private travel, ministers should, well before departure, inform the 
Minister of Foreign Affairs in writing so that the department can advise them about any issues 
that could complicate their visit. This practice applies especially for countries that are designated 
by Canada as requiring special consideration or security precautions. 


6.7 Ministers' spouses 

When the spouse of a minister accompanies that minister on official government business, such 
travel must be pre-authorized by the Prime Minister's Office and only if the attendance of the 
spouse at an official function 1s essential for reasons of protocol. During such events, the spouse 


is to act as host or hostess, or the spouse 15 to assist the minister in the conduct of his or her 
responsibilities. 
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Travel expenses incurred by spouses on official government business will be reimbursed by the 
sponsoring department(s) in accordance with the provisions of the National Joint Council's 
Travel Directive, unless there 15 another exception authority ш place to provide entitlements over 
and above this directive. 


Ministers, at their discretion, may be accompanied by their spouses on government-owned or 
operated aircraft. There 1s no charge for the spouse's flight. 


As indicated in Canada Revenue Agency's Interpretation Bulletin IT 470R (Consolidated), these 
reimbursements may be taxable, depending on the circumstances. 


6.8 Travel by members of the House of Commons with or on behalf of a minister 


Where a member of the House of Commons is travelling either with or on behalf of a minister on 
departmental business, subject to approval by the minister, these costs may be charged to the 


travel on such departmental business, their travel expenses are governed by the NJC 7ravel 
Directive, specifically the provisions for "travellers," but such travel 15 subject to trip approval by 
the Governor in Council of an order in council submitted to the Privy Council Office, upon 
request by a тіпіѕќегі. In addition, all such travel must be disclosed in accordance with 
proactive disclosure requirements. 
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Part 7 — Contracting 


7.1 Introduction 


Ministers operate in two distinct environments, each with separate budgets (sources of funds) 
and legislative and policy frameworks. Specifically, requirements for offices and budgets of MPs 
are subject to special provisions under the Parliament Act; ministerial offices are subject to the 
Financial Administration Act, its regulations, and Treasury Board policies. 


This includes ensuring that the Government Contracts Regulations are respected and that 
Financial Administration Act requirements are met. These include section 32 of the Act (making 
a commitment that the funds to pay for the work to be undertaken are available), section 33 (that 
all the necessary verification has taken place to ensure a payment 15 valid), and section 34 (that 
the work was performed in accordance with the contract). 


Ministers' staff 1s encouraged to consult their departmental procurement specialists when making 
procurements. The complete text of the Contracting Policy 1s available on the Treasury Board 
Secretariat's website. 


7.1.1 Treasury Board Contracting Policy 


The Contracting Policy is based not only on ensuring that the services and products needed to 
deliver an office's responsibilities are delivered, but also on demonstrating fairness, openness, 
and obtaining best value in the spending of taxpayers' money. Key legislative, regulatory, and 
policy provisions govern government contracting activities. Government contracting must ensure 
prudence and probity, ensure the pre-eminence of operational requirements, and when possible 
support long-term industrial and regional development, as well as any other national objectives. 


The Government Contracts Regulations require the solicitation of bids except where: 


1. the need is one of pressing emergency in which delay would be injurious to the public 
interest; 

2. the estimated contract expenditure 1s below $25,000; 

3. the nature of the work is such that it would not be in the public interest to solicit bids; or 

4. only one supplier can do the work. 


As well, the government 15 signatory to three trade agreements that affect government 
procurement and these establish thresholds for various types of procurement: 


1. the North American Free Trade Agreement (NAFTA), Chapter Ten; 
the World Trade Organization Agreement on Government Procurement (WTO-AGP); 
and 

3. the Agreement on Internal Trade (AIT), Chapter Five. 


Contracting Policy. 


The Government Contracts Regulations are found in Appendix B of the Contracting Policy 
References and links to the trade agreements are provided throughout the policy. In addition to 
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outlining key policy aspects of tendering, the policy also sets limits on a department's authority 
to contract without first seeking Treasury Board approval. 


Contracting authorities must not split contracts or contract amendments in order to avoid 
obtaining either the approval required by statute and the Contracting Policy or appropriate 
management approval within the department or agency. 


7.2 Employer-employee relationships 


Except for those contracts of employment that are exempted pursuant to section 128 of the 
Public Service Employment Act, ministers shall not enter into contracts for the services of 
individuals when the terms of the contract or the actual work situation would result in an 
employer-employee relationship. Before entering into a contract, ministers should seek the 
advice of their departmental legal advisor and procurement specialist to ensure that there 1s no 
potential employer-employee relationship in the contract. For guidance in assessing an employer- 
employee relationship: 
e consult Canada Revenue Agency's publications, e.g. "Employee or Self-Employed," 
publication number КСА 110; 
e refer to sections 16.2 and 16.3 of the Contracting Policy; or 
e seek legal advice from the Department of Justice Canada where it is not feasible for 
officials to determine whether a contract 15 a contract for services or a contract of 
employment in situations where employment status is not easily identifiable. 


7.3 Fee guidelines 


There are no specific fee guidelines for contracts, which can be established through a variety of 
mechanisms. Information can be obtained from departmental specialists or PWGSC. When there 
is no competition, the onus is on the contractor to prove that any fees charged to the government 
are comparable or similar to those charged to or obtained from the private sector for comparable 
or similar work. Contracts may also contain standard terms and conditions identifying an audit 
provision. Appendix J of the Treasury Board Contracting Policy—Selection process and 


Policy. 
7.4 Former government officials 
Contracts for the services of former government officials must be able to stand up to the closest 


public scrutiny. No contract for the services of a former official shall be entered into unless the 
individual minister is satisfied that it would be ш the public interest to до so. Potential 


contractors may be subject to either the Conflict of Interest Act or the Values and Ethics Code for 


the Public Service. Other considerations of a general nature are discussed in the Contracting 
Policy (section 16.8, Appendix B). 


7.5 Temporary help services 
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Government policy 15 that employees of temporary help agencies аге to be used only ш those 
situations where it 15 not feasible to assign exempt staff, departmental employees, or other Public 
Service employees. Temporary services are normally engaged when there is a short-term 
vacancy, when an exempt staff member or Public Service employee is absent for a short period, 
or when there is a temporary increase in workload for which staff is not available. Ministers must 
try to meet their short-term needs with existing staff or term appointments. 


When contracting for temporary help services (administrative support and other categories), 
contracting authorities should give consideration to obtaining these services directly from 
companies with which PWGSC has entered into temporary help standing offers. Contracting 
authorities have the option of acquiring temporary help through a standing offer issued by 
PWGSC or by dealing directly by means of a separate departmental standing offer or a contract 
with other suppliers. Further information on the existence of temporary help standing offers may 
be obtained from PWGSC. 


It should be noted that contract splitting 1s unacceptable and forbidden. Separate contracts should 
be entered into with temporary help firms each time a call-up is made against a standing offer for 
temporary help services. 


Contracts for temporary help may pose the risk of creating employer-employee relationships; 
these must be avoided, as stated 1n section 7.2. 


Additional information on temporary help services can be found in Appendix I of the 
Contracting Policy—Temporary Help Services. 


7.6 Proactive disclosure of contracts over $10,000 


On March 23, 2004, the government announced a new policy on the mandatory publication of 
contracts over $10,000, in order to enhance the role of Parliament and increase transparency so 
that Canadians are better able to hold Parliament and public sector officials to account. 


The new requirement consists of the disclosure of procurement contracts for goods and services 
dating back to April 1, 2004, for federal departments and agencies listed in schedules I, I.1, and 
II of the Financial Administration Act (FAA). Ministers' offices are subject to the FAA, its 
regulations, and Treasury Board policies. 


Departments and agencies listed in schedules I, I.1, and II of the FAA are required to report the 
data on their websites (even where PWGSC has issued the contract on their behalf), within 30 
days of the end of each fiscal period and to update it every three months. The contract 
information reported must include the vendor's name, the number used in the financial system, 
contract date, description of work, contract period for services, delivery date of goods, and 
contract value. 


Please note that information that would normally be withheld under the Access to Information 


Act and the Privacy Act does not appear on this website. Contracts such as those relating to 
national security or law enforcement are exempt from the reporting requirement. 
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Ministerial staff is encouraged to discuss the requirements for proactive disclosure with 
departmental contracting officials. For more information on the posting of contract information 
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Part 8 — Services and Hospitality 


8.1 Parking 


А minister's vehicle, being the property of the Crown, 15 allotted a parking space at the minister's 
office. 


АП exempt staff members must pay for their parking in government parking areas at the same 
rates paid by Public Service employees. 


8.2 Relocation 
8.2.1 Relocation 


A minister may, at his or her discretion, reimburse the relocation expenses of appointees who 
accept employment as exempt staff at the EX-02 equivalent and above. Any benefits are 
negotiated between the minister and the individual. Any negotiated relocation assistance for 
those individuals 1s to be paid from the minister's own other operating budget. Relocation 


A third-party service provider provides professional relocation assistance, which 1s co-ordinated 
through each departmental national co-ordinator, who should be the first point of contact for any 
relocation inquiries or assistance. The letter of offer or other correspondence to be placed on the 
appointee's file should clearly state the specific relocation expenses to be reimbursed to the 
appointee, including a provision for the pro-rated recovery of expenses for early voluntary 
termination of employment, consistent with Treasury Board policies. There are no provisions for 
reimbursing relocation expenses on completion of employment. No relocation expense should be 
incurred by the appointee prior to obtaining formal authorization. 


8.3 Hospitality and gifts 
8.3.1 Hospitality—ministers 


While events that a minister hosts personally are exempt from the Directive on the Management 
of Expenditures on Travel, Hospitality and Conferences, the guidelines set out in the directive 
are appropriate to hospitality extended on behalf of the government. These guidelines list the 
appropriate occasions, the various forms of hospitality, and the types of facilities that should 
preferably be government-owned, but that must never be commercial facilities that engage in 
discrimination practices. 


Because it might seem that ministers benefit personally from hospitality functions, they should 
be aware that high standards are expected of them. They should avoid giving the slightest 
impression of using public funds and facilities for anything other than purely official purposes. 


8.3.1.1 Accounting 
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When seeking reimbursement for hospitality expenditures, ministers must make a statement that 
includes the following sentence: 


"I certify that the foregoing expenditures have been incurred by me on official business in 
[month] [year]." 


[minister's signature] 

This certification is pursuant to section 34 of the Financial Administration Act. 

Along with their signed attestation, ministers are required to submit original receipts and 
supporting documentation for hospitality and travel reimbursements to appropriate departmental 
officials. Receipts under the control of government institutions are subject to Access to 
Information (ATI) legislation and thus obtainable through ATI requests. 

Ministers are required to post all hospitality expenses on their departmental website. These must 
be posted on a quarterly basis within 30 days following the last day of the quarter and must 


include the following information: 


e the total amount of hospitality incurred; and 
• the establishment or restaurant where the hospitality occurred. 


АП parliamentary secretaries and exempt staff members of ministers are also required to post all 
hospitality expenses on the departmental website (see section 8.3.2). 


Ministers should maintain complete records of each hospitality occasion so that they can respond 
to any questions that may arise later. 


8.3.2 Hospitality—ministers' staff 


There may be instances when a minister requires a parliamentary secretary? or staff member to 
extend hospitality on behalf of the minister or department. Such hospitality may be necessary 
because it will economically facilitate the business of the department or agency or because it is 
considered essential as a matter of courtesy or protocol. In these instances, such hospitality shall 
be Пе in accordance with the Dir ective on the Management of Expenditures on Ti ravel 


EDU should be approved by the chief of staff or minister, as appropriate. 


Separate claims should be submitted when a member of a minister's staff claims reimbursement 
for his or her own hospitality expenses and for hospitality disbursements made on behalf of the 
minister. The latter should be accounted for separately, included in any reports of ministerial 
office expenses, and accompanied by the ministerial certification. 


Parliamentary secretaries and ministers' exempt staff are also required to post all hospitality 


expenses on their departmental website. These must be posted on a quarterly basis within 30 
days following the last day of the quarter and must include the following information: 
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e the name of the staff or exempt staff member who provided the hospitality; 
• the total amount of hospitality incurred; and 
• theestablishment or restaurant where the hospitality occurred. 


8.3.3 Gifts, hospitality, or other benefits received 


There may be restrictions on ministers, parliamentary secretaries, and exempt staff receiving 
gifts, hospitality, or other benefits. For details, please consult the Conflict of Interest Act. 


8.3.4 Gifts given 


It has been government practice that official gifts and mementoes are presented only on 
occasions where: 


e they further international relations; 
e official hospitality abroad is involved; or 
e foreign visitors or delegations are hosted in Canada. 


Whenever any of these circumstances arise, minister's staff should contact the Gift Bank, which 
is operated by the State Ceremonials Directorate of Canadian Heritage. The Gift Bank also 
ensures that official gifts are distinctively Canadian. Appropriate gifts include contemporary arts 
and crafts or items representative of Canadian culture, arts, and cultural products or Canadian 
manufacturing. The Gift Bank can provide advice on appropriate types of gifts and will ensure 
that official gifts are of a value suitable to the status of the recipient. 


If a gift other than one from the Gift Bank 1s being considered, and as a last recourse and under 
exceptional circumstances, certain authorities may be needed. These may include the authority to 
make the acquisition of the gift a legitimate expenditure of public funds, and the authority to 
transfer the gift. A submission to the Treasury Board for a recommendation to the Governor in 
Council may be required to secure such authorities. 


8.4 Memberships 


In accordance with the Treasury Board Membership Fees Policy, part of employee entitlements, 
the department or agency may reimburse ministers' exempt staff for memberships and 
registrations. Memberships are limited to departmental requirements and should be held in the 
department's name whenever possible. Memberships that are not a legal requirement of the 
position and whose main purpose 15 to increase the public's contact with departmental operations 
should be authorized only in the most exceptional circumstances, at the discretion of the 
minister. The reasons justifying these memberships must be beyond question, particularly when 
they include social or recreational facilities, considering exempt staff may have specific 
requirements in the course of their political duties that are distinct and separate from 
departmental requirements. 
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8.5 International conferences 


Participation in major international government conferences headed by a minister should be 
limited to a delegation of eight Canadian representatives, where possible. These eight include the 
minister's staff, but not essential technical personnel. 


The deputy minister of Foreign Affairs should be advised of delegations where representation 
may include more than one department, in order to co-ordinate the overall Canadian 
representation. 


The lead departmental minister heading the delegation has the final decision as to the number of 
representatives. 


8.6 Legal services 


Under the Government Contracts Regulations, contracts to perform legal services may be 
entered into only by or under the authority of the Minister of Justice. 


8.6.1 Indemnification and legal assistance 


This protection is currently identical to those covering Crown servants, as set out in the Policy on 
gal Assistance and Idemnification. Ministers and their exempt staff will be entitled to 
indemnification against personal civil liability and will be eligible for legal assistance, provided 
they meet basic policy requirements, which are to have acted honestly and without malice within 
the scope of their duties and met reasonable expectations. This need may arise from any act or 
omission of the minister or exempt staff member in the conduct of portfolio or other official 
government business. 
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Part 9 — Official Languages 


9.1 Official languages 


Ministers, as well as their staff, must act in accordance with the prescriptions and requirements 
of the legislative, policy, and program framework described here. Provisions and requirements 
applicable to ministers' parliamentary, departmental, and constituency offices respectively can 
differ. 


9.2 Background 


The Canadian Charter of Rights and Freedoms states that English and French are the official 
languages of Canada and have equal rights and privileges in all institutions of Parliament and 
government and sets out several other provisions on official languages. 


The Official Languages Act (1988) gives effect to the Charter provisions on English and French 
as official languages. The Act and the Official Languages (Communications with and Services to 
the Public) Regulationsgovern the provision of service to the public in both official languages. 
There are also policies concerning the application of the Act and Regulations, as well as 
mechanisms in support of the Official Languages Program, most notably access to language 
training and the provision of translation and interpretation services. 


Together, the Act and Regulations set out the circumstances in which communication with the 
public is to take place and services are to be provided in either official language, as the public 
chooses. 


section 22 of the Official Languages Act applies to those offices of ministers located in the 
National Capital Region (NCR). The Regulations apply to those offices that are not located in the 
NCR. The Directory of Offices and Service Points (BUROLIS) identifies all offices and service 
points obligated to provide services and communications in both official languages. 


Also, employees of federal institutions have the right to work in the official language of their 
choice in regions designated bilingual for that purpose when they are not serving the public, if 
their position 15 bilingual or unilingual in their own language. 


The Government of Canada is committed to achieving, with due regard to the merit principle, 
equitable participation, as well as equal opportunities for employment and advancement of 
English-speaking and French-speaking Canadians in federal institutions. 


Each institution that 15 subject to the Act 15 responsible for its implementation within its area of 
responsibility. 


The Treasury Board Secretariat 1s responsible for general direction and co-ordination regarding 
the Act's requirements of service to the public, language of work, and equitable participation in 
all institutions subject to the Official Languages Act. The Senate, the House of Commons, and 
the Library of Parliament are subject to the Act, but are not required to follow Treasury Board 
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Secretariat policies on official languages and are not accountable to Treasury Board Secretariat 
for their performance. 


9.3 Service to the public 


Ministers' offices located in the МСК must have the capacity to communicate with and serve the 
public in both official languages. This obligation must effectively be discharged in all aspects of 
their interface with the public, whether written or oral. Ministers' offices must therefore have 
enough qualified staff to meet these requirements, which range from simple bilingual reception, 
in person or on the telephone, to the ability to deal with the public on substantive issues ш both 
official languages. 


9.4 Language of work 


The NCR is one of the regions designated as bilingual for language of work. In ministers' offices 
that are located ш the МСК, a work environment must be created that allows employees to use 
the official language of their choice when they are not serving the public. This must be reflected 
in the conduct and character of meetings, in the acceptance of documents and presentations in 
either official language, and in the issuing of instructions. Employees occupying bilingual 
positions or positions requiring the use of either English or French exclusively must be 
supervised or have supervision available to them in the language(s) of the position(s) supervised 
so that employees can speak and write in the official language of their choice. 


9.5 Equitable participation 


The Official Languages Act commits the federal government to ensuring that English-speaking 
and French-speaking Canadians have equal opportunities for employment and advancement 
within federal institutions without regard to their ethnic origin or their first language. The 
composition of the workforce of federal institutions should therefore reflect the presence of both 
linguistic communities. Ministers' offices should take these principles into account when 
establishing the composition of the personnel that will enable them to meet their needs and the 
office's obligations as regards service to the public and language of work. 


9.6 Support mechanisms 


Ministers' exempt staff should consult the deputy head of their respective department for 
additional general information on official languages. Departments have a director of official 
languages or another official responsible for official languages. This person can answer specific 
questions on departmental official languages programs, policies, and issues. 


There are support mechanisms to help meet official-language requirements in federal institutions, 
including language training and translation services. There are Treasury Board policies on 
determining the language requirements of positions and the staffing of bilingual positions. 
Language training can be made available to ministers and their staff to enable those who require 
knowledge of both official languages to perform their duties. Translation and interpretation 


services are also available. These services, language training (when required of the position) and 
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translation and interpretation services are funded through departmental operating budgets. 
Language training for positions not designated bilingual may be authorized at the discretion of 
the minister and 1s to be funded from the minister's operating budget. 
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Part 10 — Information Management 


10.1 Information management 


Ministers will usually have papers in their offices that fall into four general categories: Cabinet 
documents, institutional records, ministerial records (as defined in section 2 of the National 
Archives Act), and personal and political records. Each of these categories has its own set of 
considerations under the Access to Information Act, the Privacy Act, and the Canada Evidence 
Act. 


Ministers should maintain separate information systems for Cabinet documents, institutional 
records, ministerial records, and personal and political records. Ministerial records must be 
transferred from the office of the minister to Library and Archives Canada in accordance with 
schedules approved by the Librarian and Archivist of Canada. Deputy ministers should advise 
ministers and their staff on these matters. The Treasury Board policy can be accessed at Policy 
on Information Management. Advice can also be obtained from the Government Records Branch 
at Library and Archives Canada, which publishes the Guidelines for Managing Recorded 


Information in a Minister's Office. Library and Archives Canada also publishes Multi- 
Institutional Disposition Authorities and Retention Guidelines. 


Special precautions must be taken to guarantee the security of Cabinet documents, in accordance 
with procedures established by the Privy Council Office on the Prime Minister's behalf. Most 
importantly, when a Cabinet item has been dealt with, the associated Cabinet documents must be 
returned to the Privy Council Office. Successive prime ministers have also agreed that the Clerk 
of the Privy Council, with deputy ministers, will ensure that Confidences of the Queen's Privy 
Council for Canada contained in records left in government custody by Cabinet ministers will be 
protected from access by successive governments. 


Ministers and their staff are also advised to refer to Annex C of Accountable Government. 

10.1.1 Information technologies 

Guidelines for the use of information technologies, such as e-mail, the Internet, social media and 
local area networks, are evolving within the Public Service. Ministers and their exempt staff 
should seek guidance on their use from the appropriate departmental officials. Ministers and their 
staff should consider electronic recorded information as identical to physical recorded 
information such as prints, photographs and documents. 

In designing information systems, ministers must provide for the proper processing, handling, 
and storage of classified and other sensitive information. Advice and assistance on meeting 
government-wide standards for physical, communications, and electronic data processing 


security 1s available from the departmental security officer. 


10.1.2 Leaving office 
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Ministers and their exempt staff have a responsibility to ensure that all Cabinet documents and 
official records are left in the custody of appropriate authorities. On leaving office, ministers 
must use the secure storage facilities and archival services offered by Library and Archives 
Canada for their personal and political papers. They should also take steps to remind individuals 
leaving their jobs of their continuing responsibilities to maintain the confidentiality of the 
sensitive information to which they have had access, cancel all their authorities (e.g. access 
authorities, keys, and locks), and return all sensitive information to the appropriate authority. The 
designated security official in the minister's office should terminate employment in person, and 
the process should be formally documented. 


10.2 The Access to Information Act and the Privacy Act 


10.2.1 Background 


The Access to Information Act gives the public the right of access to information in records 
controlled by government institutions. A minister's office 1s considered separate and distinct 
from the government institution; thus, ministers and their exempt staff are not considered 
employees or officers of the institution. This interpretation 1s being examined in light of a recent 
decision by the Federal Court of Canada. The impact of this judgment 15 still being assessed and 
the question of whether or not the Act applies to ministerial records has yet to be resolved. Prior 
to making decisions on the disclosure of any records (including expense claims of ministers and 
their exempt staff), ministers' offices should consult with their institution's legal services unit. 


Access to information is the public's right. Subject to the Access to Information Act, every 
Canadian citizen and permanent resident "has a right to and shall, on request, be given access to 
any record under the control of a government institution." 


АП ministers have delegated their responsibilities under the Access to Information Act to 
specifically named public servants. These individuals are responsible for all decisions made 
under the Act. No political staff member has received a delegation of authority under the Act and 
therefore no political staff member has authority to make access to information decisions. 

It is permissible for political staff members to receive advance notice of the release of records so 
that they can anticipate the disclosure, brief their ministers and prepare for media and Opposition 
questions, however, it is impermissible to counsel a public servant to delay giving access, to 
withhold a document or to deny access. 


The Access to Information Act 1s based on two principles: 


e government information should be available to the public; and 
e necessary exceptions should be limited and specified by law. 


The Access to Information Act complements the Privacy Act. 


The Privacy Act governs the use, disclosure, collection, retention, and disposal of personal 
information and expands previous statutory protection of personal information held by a 
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government institution. The Privacy Act gives individuals the right of access to information 
about themselves that 15 held by а government institution. While the offices of ministers аге not 
considered to be part of a "government institution" for the purposes of the Privacy Act, the 
following principles should nevertheless govern those offices: 


1. information should be used or disclosed only for a purpose consistent with the purpose 
for which it was obtained, unless the individual concerned consents to the new use or 
disclosure, or the disclosure is required by law; 

2. to personal information should be strictly limited to individuals who have a legitimate 
need to know; 

3. security safeguards shall be put in place and maintained to protect personal information 
from unauthorized disclosure; and 

4. information that 15 no longer needed should be disposed of unless its retention is required 
by law. 


Records relating to ministers and exempt staff that are located in an institution may contain 
personal information that must be protected under the Access to Information Act and the Privacy 
Act. Such records should not be disclosed unless in accordance with these acts. 


Expense claim records about ministers and exempt staff 


АП travel and hospitality expenses for ministers, parliamentary secretaries, and exempt staff are 
to be published on institutional websites to promote transparency and to facilitate public access. 


Ministers' offices are required to disclose hospitality and travel expenses publicly, through 
departmental websites. Reports cover a 90-day period, and ministers and their offices must report 
within 30 days of the end of the period being reported. This policy also applies to parliamentary 
secretaries. 


Other records about expense claims of ministers and their exempt staff may contain personal 
information that must be protected under the Access to Information Act, unless consent to 
disclose 15 received from the individual(s). In view of jurisprudence that supports this position, 
the Secretariat issued Implementation Report No. 78, dated March 30, 2001 and Information 
Notice No. 2002-2004, dated March 18, 2002 to provide guidance concerning this matter. Copies 
of these archived documents can be obtained by contacting Treasury Board Secretariat's 
Information and Privacy Directorate at ippd-dpiprp@tbs-sct.gc.ca or 613 946-4945. As well, in 
March 2002, the Secretary of the Treasury Board wrote concerning this matter to his 
counterparts at all institutions subject to the Access to Information Act. All three documents 
outline the government's position on records relating to ministers and their exempt staff and 
inform institutions that records relating to expense claims of ministers and their exempt staff may 
contain personal information, as well as that other information might require protection under 
another exemption provision, and recommend that institutions take reasonable steps to seek 
consent for the disclosure of such records directly from the individual concerned. 
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Canada Evidence Act 


The amendments to the Canada Evidence Act, known as Specified Public Interest rules, apply to 
the disclosure of records in instances where a court of law seeks information from the 
government that 1s relevant to a case. 


10.2.2 Monitoring disclosure 


Decisions on disclosing government information under the Access to Information Act and the 
Privacy Act can be reviewed independently of the government. Depending upon the applicable 
legislation, either the Information Commissioner or the Privacy Commissioner conducts the first 
level of review. The Federal Court, Trial Division, conducts the next level of review, and cases 
can be brought before the Federal Court of Appeal and, ultimately, the Supreme Court of 
Canada. 


Within a department or an agency subject to the legislation, a designated departmental 
co-ordinator administers one or both acts. This officer receives requests from the public, advises 
the minister and departmental officials about what should or should not be released, and ensures 
that a response is prepared. The co-ordinator also ensures that personal information 15 protected, 
as required by the Privacy Act. In addition, departmental legal services provide legal expertise on 
access and 

privacy matters. 


Both acts specifically recognize the rights of access of individuals with sensory disabilities. 


The following suggestions are designed to help ministers meet the requirements of this 
legislation: 


e assign a single senior contact within the minister's office who 15 knowledgeable about the 
acts and their impact on departmental operations, and who can deal directly with the 
departmental co-ordinator regarding ministerial records; 

e keep institutional records segregated from personal and political records and put in place 
the conventions set out in this document, especially the accounting procedures; 

e review delegation orders under the acts to ensure that the specific powers, duties, and 
functions are set out and delegated to the appropriate level; 

e ensure that appropriate reporting on the nature and progress of access requests is in place 
in the department; and 

e support sound departmental information management practices. 


10.2.3 Cabinet confidences 
The Access to Information Act and the Privacy Act do not apply to records that fall under the 
category of Confidences of the Queen's Privy Council for Canada. Confidences of the Queen's 


Privy Council for Canada are generally excluded for 20 years, while discussion papers are 
excluded for up to four years. When an access request involves Cabinet confidences, ministers 
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must consult the Рпуу Council Office before responding. The deputy minister or access to 
information co-ordinator ш each department can arrange this consultation. 


64 


000372 


Part 11 — Approval and Consultation 


11.1 Approval and consultation 
Where these policies refer to approval by, or consultation with, the Prime Minister's Office, such 


approval or consultation shall be by or with the Prime Minister's chief of staff or an official 
designated by the chief of staff in writing. 
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Appendix A: Exempt Staff Position Structure 


Chief of Staff (EX-02, EX-03, or EX-04) 


• 13 the most senior political advisor to the minister; 

• isresponsible for the overall management of the minister's office, including managing the 
office budget and staff; 

e 15 responsible for developing and implementing strategic plans in order to assist in 
delivering the department and minister's mandate; 

• isresponsible, on behalf of the minister, for liaising with senior departmental officials in 
order to ensure a positive working relationship between the minister and the Public 
Service; 

e must ensure that the minister is properly briefed and advised on all issues that relate to 
the government's mandate and the department's objectives; and 

e mustliaise, on behalf of the minister, with the Prime Minister's Office and other 
ministers' chiefs of staff in order to address government-wide issues. 


Director of Policy (EX-02) 


• isresponsible, in collaboration with the department, for overseeing policy development 
on behalf of the minister; 

e is also responsible for advising and briefing the minister on all relevant policy issues; 

e needs to work closely with the Prime Minister's Office and other ministers’ offices in 
order to co-ordinate the development of policies and programs within the government; 

e must ensure that policy development within the minister's responsibilities is consistent 
with the broad policy goals of the government, as laid out in key documents, such as the 
Speech from the Throne and the budget; 

e should work closely with the department to ensure that policies and policy development 
are consistent with the minister's objectives and the government's mandate; and 

e should liaise with key stakeholders in order to inform or consult on important policy 
initiatives within the minister's purview. 


Director of Communications (EX-02) 


• 13 responsible for providing strategic planning and communications advice to the 
minister; 

e 15 also responsible for leading comprehensive communications plans on behalf of the 
minister; 


66 


000374 


e must consult regularly with the Prime Minister's Office in order to better co-ordinate 
government-wide communications; 

e should oversee, and co-ordinate with the department, the development of 
communications initiatives to ensure that they are consistent with the minister's 
objectives and the government's mandate; 

e establishes and maintains a professional relationship with the media; and 

• isthe leading official spokesperson for the minister; at the behest of the director of 
communications, the role of spokesperson to the minister may be assigned to other 
exempt staff members. 


Director of Parliamentary Affairs (EX-02) 


e 15 responsible for advising and briefing the minister on all legislative issues; 

• isresponsible, on behalf of the minister, for overseeing all phases of the legislative 
approval process from the development of legislation within the department to Royal 
Assent; 

e 15 the point person within the minister's office for implementing the government's 
parliamentary reform initiative, which includes consulting committee members on 
proposed legislation; 

e 15 responsible for liaising with caucus and the office of the minister's parliamentary 
secretary to discuss the department's legislative agenda; 

e must liaise with the Prime Minister's Office, other ministers' offices, and caucus members 
to ensure co-ordination of government-wide legislative 1ssues; and 

e must work closely with the director of policy to ensure consistency between policy and 
legislative initiatives. 


Press Secretary (AS-08) 


e 15 responsible, working under the direction of the director of communications, for 
providing strategic planning and communications advice to the minister on departmental 
issues; 

e 15 responsible, working under the direction of the director of communications and in 
collaboration with the department, for communications products on specific issues; 

e 15 responsible for managing media inquiries for the minister; 

• is also responsible for advising and briefing the minister on relevant media relations 
issues; 

e should work closely with the department to ensure that communications products are 
consistent with the minister's objectives and the government's mandate; 

e establishes and maintains a professional relationship with the media; and 

• may be designated by the director of communications as the leading official 
spokesperson, for the minister. 
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Policy Advisor (А 5-08) 


• 13 responsible, working under the director of policy and in collaboration with the 
department, for policy reviews on specific issues; 

e is also responsible for advising and briefing the minister on relevant policy issues; 

e needs to work closely with the Prime Minister's Office and other ministers' offices in 
order to co-ordinate the development of policies and programs within the government; 

e must ensure that policy development within the minister's responsibilities 1s consistent 
with the broad policy goals of the government, as laid out in key documents, such as the 
Speech from the Throne and the budget; 

e should work closely with the department to ensure that policies and policy development 
are consistent with the minister's objectives and the government's mandate; and 

e should liaise with key stakeholders in order to inform and/or consult on important policy 
initiatives within the minister's purview. 


Senior Special Assistant (AS-07) 


e provides political advice and support on particular policy issues, communications, and 
parliamentary affairs at a greater level of complexity and responsibility than special 
assistant; and 

e provides political advice and assistance in relation to regional responsibilities. 


Special Assistant, Communications (AS-05) 


e 15 responsible for providing communications support to the minister and director of 
communications; 

• isresponsible for overseeing the timely development of communications products by the 
department, such as press releases and speeches; 

e must consult, in collaboration with the director of communications, with other ministers' 
offices in order to better co-ordinate government-wide communications; 

e establishes and maintains a positive relationship with the media; and 

• may report to the director of communications. 


Special Assistant, Parliamentary Affairs (AS-05) 


e provides general support to the minister and the director of parliamentary affairs; 
• isresponsible for briefing and preparing the minister for Question Period; 
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e assists the director of parliamentary affairs in implementing the government's 
Parliamentary Reform Initiative; 

e liaises with caucus and the office of the minister's parliamentary secretary to discuss the 
department's legislative agenda; 

e liaises, in collaboration with the director of parliamentary affairs, with the other 
ministers' offices and caucus members to ensure co-ordination of government-wide 
legislative issues; and 

e may report to the director of parliamentary affairs. 


Special Assistant, Regional Affairs / Regional Desk (AS-05) 


e 15 responsible for providing political advice and support to the minister for an assigned 
specific province or region of the country; 

e will liaise extensively with caucus members within their province or region of 
responsibility in order to advise and consult them on departmental policies and programs; 

e is responsible for liaising with stakeholders within their province/region of responsibility 
to ensure a thorough understanding of departmental policies and programs; 

e 15 responsible for all logistical, travel, and advance operations when the minister travels 
in the province or region of the assistant's responsibility; and 

e under the guidance of the director of policy, may be required to manage policy files, 
especially files with a provincial or regional focus. 


Minister's Private Secretary (AS-06) 


e provides the primary liaison and communications links between the minister and his or 
her staff, deputy minister, other ministers, and outside government; 

e manages the minister's schedule in a constant state of changing priorities and high 
pressure; assesses the need for meetings and manages the planning, preparation, and 
logistics of appointments, meetings, speaking engagements, and other functions to be 
attended by the minister; 

e assesses the priority of incoming and outgoing material to ensure the minister receives 
accurate and relevant information on a timely and often urgent basis; 

e maintains an understanding of an extensive range of current and emerging government- 
wide issues and an extensive and effective network of contacts within and external to 
government; and 

e provides timely and quality responses to internal and external clients on a wide variety of 
issues concerning the minister and the government. 
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Support Staff (up to AS-05) 


e positions include individually or in combination such administrative functions as 
reception, scheduling, organizing meetings, record keeping, information management, 
and document processing and control—salaries should be commensurate with complexity 
of functions and level of responsibility; 

e positions should require a knowledge of departmental and governmental processes, 
procedures, systems, and policies; and 

e positions could include chauffeuring responsibilities in combination with administrative 
functions. 


Driver (CR-07) 


e position provides transportation services for the Minister, and, at the request of the 
Minister, to the staff of the Minister, dignitaries, senior departmental officials, 
parliamentary and/or government officials; 

e conveys classified papers, cabinet documents, classified messages, and other printed 
material between the offices of the Minister and a variety of destinations; 

e maintains and services the automobile of the Minister; and 

e provides support services in the office of the Minister. 


Parliamentary Secretary's Assistant (AS-05) 


e 15 responsible for advising and briefing the parliamentary secretary on all legislative 
issues; 

e 15 responsible, on behalf of the parliamentary secretary, for working closely with the 
minister's office on all phases of the legislative approval process from the development of 
legislation within the department to Royal Assent; 

e 13 the point person within the parliamentary secretary's office for ensuring adherence to 
the government's Parliamentary Reform Initiative, which includes consulting committee 
members on proposed legislation; and 

e 15 responsible for liaising with caucus and the office of the minister to discuss the 
department's legislative agenda. 


Regional Affairs Director (EX-01) 


• senior ministerial staff member in а minister's regional office assisting the regional 
minister with the role of senior government spokesperson for the region; 
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e 15 responsible, in collaboration with regional offices of federal departments, for 
overseeing policy integration on behalf of the minister; 

e 15 also responsible for advising and briefing the minister on all relevant regional issues; 

e Works closely with other ministers and MPs in the region in order to assist in the co- 
ordination of policies and programs within the region; and 

e 15 responsible for briefing and preparing the minister on regional issues. 


Regional Press Secretary (AS-07) 


e is responsible, working under the direction of the director of communications, for 
providing strategic planning and communications advice to the minister for the region; 

e should co-ordinate, with the director of communications, the development of regional 
communications initiatives to ensure that they are consistent with the minister's 
objectives and the government's mandate; 

e establishes and maintains a professional relationship with the regional media; and 

• isthe leading official spokesperson, under the direction of the director of 
communications, for the minister at the regional level. 


Regional Communications Advisor (IS-05) 


e senior communications staff member ш the minister's regional office assisting the 
regional minister with the role of senior government spokesperson for the region; 

e 15 also responsible for environmental scans and advising and briefing the minister on all 
relevant regional concerns and threats; 

e works closely with other ministers and MPs in the region in order to assist in the co- 
ordination of messaging within the region; and 

• 13 responsible for preparing communiqués, press releases, and communications strategies 
for the minister on regional issues. 


Chief of Staff to the Minister of State (EX-01 or EX-02) 


• isthe most senior political advisor to the minister of state; 

e 15 responsible for the overall management of the minister of state's office, including 
managing the office budget and staff; 

• isresponsible for developing and implementing strategic plans 1n order to assist in 
delivering the minister of state's mandate; 

• isresponsible, on behalf of the minister of state, for liaising with senior departmental 
officials in order to ensure a positive working relationship between the minister of state 
and the Public Service; 
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e must ensure that the minister of state is properly briefed and advised on all issues that 
relate to the government's and their minister's mandate; and 

e must liaise, on behalf of the minister of state, with the Prime Minister's Office and other 
ministers' and ministers of state's offices in order to address government-wide issues. 


Director to the Minister of State (e.g. Director of Policy, Director of 
Communications, Director of Issues Management, Director of Parliamentary 
Affairs) (AS-08) 


e For guidance, refer to descriptions for ministers' offices. 


Policy Advisor to the Minister of State (AS-08) 


• isresponsible, working under the direction of the chief of staff to the minister of state and 
in collaboration with the department, for policy reviews on specific issues that are within 
the scope of responsibility of the minister of state; 

• is also responsible for advising and briefing the minister of state on relevant policy 
issues; 

e needs to work closely with the Prime Minister's Office, the office of the minister 
responsible for the portfolio and other ministers' offices in order to co-ordinate the 
development of policies and programs within the government; 

e must ensure that policy development within the minister of state's responsibilities 15 
consistent with the broad policy goals of the government, as laid out in key documents, 
such as the Speech from the Throne and the budget; 

e should work closely with the department to ensure that policies and policy development 
are consistent with the minister of state's objectives and the government's mandate; and 

e should liaise with key stakeholders in order to inform and/or consult on important policy 
initiatives within the minister of state's purview. 


Note: Different areas of responsibility may exist for the positions of Director, Senior Special 
Assistant and Special Assistant. 
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Appendix В: National Defence Guidelines for the Use of 
Government Administrative Aircraft 


B.1 Description of administrative flight services 


National Defence (ND) operates the Administrative Flight Service (AFS) for members of the 
royal family, the Governor General, the Prime Minister, former prime ministers travelling for 
purposes related to their former office, Cabinet ministers, foreign dignitaries visiting Canada, 
parliamentary committees or delegations on official business and, when authorized by а minister, 
senior federal officers on government business. The service consists of one 12-passenger 
Challenger aircraft and three nine-passenger Challenger aircraft and 1s capable of providing air 
transportation on a national and on a limited international basis. 


The AFS will operate throughout the year, seven days a week, 24 hours a day, from 412 
Squadron of National Defence, which 1s located at the Shell Aerocentre adjacent to the Ottawa 
Airport. 


B.2 Guidelines for use 
Government administrative aircraft are to be used only for government business and when: 


e the flight is being made to a point where there is no commercial air service, when no 
space is available on a commercial air service, or when, because of difficulties in routings 
or timetables, substantial savings of essential time can be made by using administrative 
aircraft in place of commercial services; 

e official parties of some size need to travel together and significant advantage can be 
gained by using a government aircraft; 

e where security considerations render commercial travel impractical; or 

e the aircraft 15 being used to transport visiting foreign dignitaries where it is deemed 
appropriate and/or the provision of this service is in the best interest of the Canadian 
government. 


B.3 Approving authority 


The Minister of National Defence is the sole approving authority for flights conducted under the 
provisions of these guidelines. 


B.4 Charges 
Charges are not levied for use of the Challenger aircraft of the AFS or for special flights, those 
that carry members of the royal family, the Governor General, the Prime Minister, or former 


prime ministers travelling for purposes relating to their former office. 


Charges are levied for flights using other types of ND aircraft (e.g. Airbus, etc.) when a flight is 
arranged by the Governor General, the Prime Minister, the Speaker of the House of Commons or 
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the Senate or involves a minister of the Crown, members of parliamentary committees or 
delegations on official business, foreign heads of state, visiting dignitaries, and senior officials 
travelling on government business. 


The charges levied will be the incremental costs of the flight for the particular aircraft type used, 
as determined by ND. 


B.5 Booking procedures 


The office of the minister requesting the flight should telephone the FCC at (613) 990-5085 at 
the earliest opportunity to give a preliminary indication of the requirement, including a tentative 
itinerary and the number of passengers to be carried. 


The minister requesting the flight must forward a formal written request for the flight to the 
Minister of National Defence, except in cases of emergency; the written request should reach the 
minister at least 48 hours before the time of departure. 


The written request must include: 


• anitinerary of the trip indicating all points of departure and arrival; 

• thereason why the use of government-owned aircraft 15 requested; 

• thereason why commercial air service cannot be used; 

• acomplete passenger list showing departure and arrival points of passengers and their 
affiliation; 

e the contact person (and telephone number) in the requesting minister's office; 

e in addition, the following statement must be included immediately above the signature 
block: 

e "I [or my minister] request[s] the use of this aircraft, fully cognizant of the guidelines for 
use of the AFS, consistent with the government's commitment to financial restraint and 
consistent with the Conflict of Interest Act"; and 

e the signature of the minister requesting the flight or the signature of the minister's chief of 
staff on behalf of the minister. 


Flight arrangements will conform to the information contained in the written request to the office 
of the Minister of National Defence or as subsequently arranged by the FCC (with approval from 
the office of the Minister of National Defence, if there are substantial changes to the written 
request). 


B.6 Restrictions 

Requests will normally be handled on a first-come, first-served basis. Conflicting priorities and 
unforeseen requirements will be referred to the Minister of National Defence for resolution. The 
order of precedence in the Cabinet will be used to resolve conflicts. To optimize the scheduling 


of aircraft, restrictions on changes to previously co-ordinated itineraries are necessary. 
Operational constraints, such as crew duty time and the availability of airport services, could 
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disrupt future schedules and have an impact on the services offered or promised to other 
ministers. 


Additionally, stops not contained in the original itinerary should not be planned at intermediate 
points to pick up or discharge passengers. If such stops or itinerary changes are necessary, they 
must be co-ordinated with and agreed to by the FCC (which will in turn contact the office of the 
Minister of National Defence for approval). 


The ЕСС or the office of the Minister of National Defence will inform ministers requesting air 
transportation of the availability of aircraft proceeding on compatible flight schedules. Ministers 
should make every effort to make joint use of aircraft in the interests of efficient use of 
government resources; however, no more than eight ministers of the Crown are to travel on the 
same aircraft at the same time. 


B.7 Reporting 


National Defence will make information on the use of administrative aircraft available to the 
public in a monthly report that provides: 


• the name of the minister requesting the aircraft; 
• the date(s) of trips and the location(s) visited; 

• the name(s) of the passenger(s); 

• the purpose of the trip(s); and 

• the number of hours flown. 


Enquiries regarding any particular trip will be referred to the office of the minister requesting the 
trip. 
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Appendix С: Letter from the Minister of Finance to Cabinet 
Ministers, December 1963 


Ottawa, December 5, 1963 
LETTERS TO CABINET MINISTERS 
Dear Mr. 


The Cabinet discussed at a recent meeting the manner in which Ministers should account for 
moneys advanced and expended for travelling on official business. 


In accordance with the decisions reached as a result of our discussions, I would ask that in the 
future you account for moneys advanced to cover travelling expenses by submitting for each trip 


a statement under two headings: 


1. transportation expenses (if any); and 
2. other expenses. 


The statement should also include the period covered by the trip and the places visited. 


The statement, which should be sent to your Chief Treasury Officer, should be certified by you 
as follows: 


"I certify that the foregoing expenditures have been incurred by me on official business." 
(signed) 


The difference between the amount of the advance and the amount covered by your certificate 
should be returned to your Chief Treasury Officer in the form of cash or your personal cheque. 


Yours sincerely, 


(Sgd.) W. L. Gordon. 
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Appendix D: Letter from the Secretary of the Treasury 
Board With Respect to Access to Information Requests of 
Ministerial Expense Claims 


Гат writing further to the announcement in Parliament on March 15, 2002, by the President of 
the Treasury Board with respect to the treatment of requests made under the Access to 
Information Act for records of ministerial expenses under the control of government institutions. 


As you are no doubt aware, the Prime Minister asked his Ministers and their exempt staff to 
consent to the release of information contained in travel and hospitality expense records. 


Enclosed is a copy of an Information Notice to Access to Information and Privacy (ATIP) 
Coordinators issued by the Treasury Board Secretariat (TBS) to clarify the government's policy 
on the handling of access requests for records of ministerial expenses, and to request that 
Coordinators seek consent for the release of information in travel and hospitality expense 
records. The Information Notice and the practice of disclosing such records with consent are 
matters that were discussed at the bi-monthly ATIP Community Meeting hosted by TBS on 
March 19, 2002. 


Each time an access request 15 received for expense claim information that relates specifically to 
travel and hospitality claims of Ministers and their exempt staff while on government business, 
all Ministers and their exempt staff will be asked by their Access to Information and Privacy 
Coordinator to sign a consent form authorizing the disclosure of such information. This applies 
only to expense claim records that are under the control of the government institution, and 
specifically to ministerial expense certificates (a monthly summary record of expenses) and to 
individual claims of exempt staff. This does not include travel records held exclusively in a 
Minister's Office, as these are not subject to the Access to Information Act. 


Consent means that information such as the names of the Minister along with their monthly 
summary record of expenses, and the names of the exempt staff members, along with their 
position titles, travel destinations and reasons for travel, the nature of the hospitality, and 
amounts will be disclosed. Personal information that does not relate to the position or function of 
the individual, such as home addresses, personal phone or credit card numbers would continue to 
be protected. 


This practice will ensure that the balance between the public's right to know and an individual's 
right to privacy 15 maintained. 


Yours sincerely, 


Frank Claydon 
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Appendix E: Ministers' Operating Budgets 


e The operating budgets of a minister cover all operating expenditures incurred by 
parliamentary secretaries, by exempt staff or by departmental staff in a minister's office. 

e Only direct operating expenditures that are related to the conduct of the portfolio or other 
official government departmental business are to be charged to a minister's operating 
budgets. 


The following table is to assist in clarifying what should be charged to a minister's other 
operating costs budget. 


Expenditure items * Minister's Other Department's 
Operating Costs Budget 
Budget 


* This table presents a non-exhaustive but a representative list of operating expenditures items. 
Official gifts in the operations of a departmental Yes NO 

minister's office 

Travel and hospitality directly related to the operations Yes Мо 

of a minister's offices 

Costs for international travel where the travel 1s No Yes 

required for departmental operational or program 

purposes only (see section 6.5) 


Conference and training costs for exempt staff Yes No 
Relocation of exempt staff to a minister's office (on Yes No 
appointment only) 

Office furniture and furnishings for ministers and their Yes No 
private secretaries that are over and above departmental 

standards 

Office furniture and furnishings for ministers and their No Yes 
private secretaries that are within departmental 

standards 

Fees for professional outplacement services Yes No 
Cost of professional and temporary help services for the Yes No 


minister's office 


Acquisition of cellphones for the operations of a No Yes 
minister's office 


Acquisition and usage of lap-tops for the operations of No Yes 
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Expenditure items * Minister's Other  Department' 


Operating Costs Budget 
Budget 

a minister's office 
Acquisition of office equipment that is over and above Yes Мо 
departmental standards 
Acquisition of office equipment that 15 within the No Yes 
normal departmental standards. 
Postage and courier services related to the operations of Yes No 
a minister's office 
Postage and courier services for the operations of the No Yes 
department, outside of a minister's office 
Translation and interpretation services No Yes 
Language training for exempt staff when required of No Yes 
the position 
Language training at the discretion of a minister Yes Мо 
Office accommodation within the departmental No No 
standard 
Office accommodation recovered by PWGSC for space No Yes 
required that 15 over and above the departmental 
standard 
АП other expenditures directly attributable to the Yes No 
operations of a minister's office 
АП indirect departmental costs such as corporate No Yes 
services costs (e.g. Finance and НК) and other internal 
service providers costs 
Administrative costs respecting blind trusts at the Мо Үе$ 
recommendation of the Conflict of Interest and Ethics 
Commissioner 
Footnotes 


[1] А minister of state cannot require a parliamentary secretary to travel. 
[2] In this instance, minister does not include a minister of state. 


[3] А minister of state cannot require a parliamentary secretary to extend hospitality. 


S 


79 


000387 


OVERVIEW OF CONFLICT OF INTEREST АСТ 


As per the Conflict of Interest Act (ColA), а public office holder is in a conflict of interest when 
he or she exercises on official power, duty of function that provides an opportunity to further his 
or her private interests or those of his or her relatives or friends or to improperly further another 
person's private interests. 


Public Office Holders (POHs) 


РОН$ are subject to the obligations imposed in Part 1 of the CoIA with respect to avoiding 
conflicts of interest. In general, this means that they are required to avoid situations where the 
exercise of their powers, duties and functions would provide an opportunity to further their own 
private interests, or the private interests of their friends or relatives, or to improperly further the 
private interests of any other party. 


Specifically, they have statutory obligations to: 


e Arrange their private affairs in a manner to prevent them from being in a conflict of 
interest (section 5 of CoIA); 

e Not participate in decision making that places them in a conflict of interest (section 6 of 
СоТА); 

• Not give preferential treatment to any person or organization based on the identity of that 
person or organization's representative (section 7 of CoIA); 

e Not use insider information that is obtained in their positions and not available to 
members of the public to further private interests (section 8 of CoIA); 

e Not use their position to see to influence other decisions of other persons so as to further 
private interests (section 9 of CoIA); 

• Notallow themselves to be influenced in the exercise of their functions by offers of 
outside employment (section 10 of CoIA); 

e Not accept gifts that might reasonably be seen to have been given to them in an attempt 
to influence the performance of their functions (section 11 of ColA; also applies to 
family members of the public office holder, but does not apply to gifts received from 
relatives of friends); 

e Not use any contracting authority they hold or direct to award contract to family members 
(section 14 of CoIA); 

e Not solicit funds from any person or organization where doing so would place them in a 
conflict of interest (section 16 of ColA). 


In addition, they are required to recuse themselves from any decision making that would place 
them in a conflict of interest (as per section 21 of CoIA). They are also subject to the post- 
employment rules in sections 33 and 34, which prohibit them from taking “improper advantage" 
of their positions after leaving, acting in any “specific proceeding, transactions, negotiation or 
case" for which they previously acted for or advised the Crown, and from giving advice to clients 
or employers using information obtained through their positions and not available to the public. 
These post-employment restrictions are not time-limited. 
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OVERVIEW OF CONFLICT OF INTEREST АСТ 


Reporting Public Office Holders (RPOHs) 
The requirements on RPOHs build on those listed above for POHs, and include: 


A prohibition on outside employment (section 15 of CoIA); 
The requirement to divest “controlled assets" (section 17 of CoIA); 

e The requirements to make disclosures and declarations of income, assets, liabilities, 
previous outside activities, offers and acceptance of employment, recusals, travel and 
gifts; and, 

e  Post-employment restrictions (1.e., one-year bans on contracting with or being employed 
by organizations with which the КРОН had “significant official dealings" in their last 
year of public office). 


The CoIA also imposes strict annual reporting requirements on КРОН$, who must submit 
confidential reports to the Conflict of Interest and Ethics Commissioner to ensure that they have 
complied with their statutory obligations. The Commissioner may also order that specific 
compliance measures be taken, including divestment of assets, if necessary. In this regard, the 
administrative costs incurred by an RPOH in relation to a divestment of asset, or in withdrawal 
from activities (1.e., removing the name of the RPOH from registries) are normally reimbursed 
pursuant to section 31 of the CoIA. 


The Conflict of Interest and Ethics Commissioner 15 the authority when it comes to education of 
РОН$ and КРОН$ on their obligations under the Acts. Her office provides information sessions 


tailored to their respective audiences. 


For further information you can refer to the Conflict of Interest Act in the following pages. 
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CONSOLIDATION CODIFICATION 


Conflict of Interest Act Loi sur les conflits 
d'intérêts 
S.C. 2006, c. 9, s. 2 L.C. 2006, ch. 9, art. 2 


NOTE NOTE 


[Enacted by section 2 of chapter 9 of the Statutes of Canada, [Édictée par l’article 2 du chapitre 9 des Lois du Canada 
2006, in force July 9, 2007, see SI/2007-75.] (2006), en vigueur le 9 juillet 2007, voir TR/2007-75.] 


Current to September 30, 2015 À jour au 30 septembre 2015 
Last amended on November 28, 2014 Derniére modification le 28 novembre 2014 
Published by the Minister of Justice at the following address: Publié par le ministre de la Justice à l'adresse suivante : 
http://laws-lois.justice.gc.ca http://lois-laws.justice.gc.ca 
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Published 
consolidation 15 
evidence 


Inconsistencies 
in Acts 


OFFICIAL STATUS 
OF CONSOLIDATIONS 


Subsections 31(1) and (2) of the Legislation 
Revision and Consolidation Act, in force on 
June 1, 2009, provide as follows: 


3l. (1) Every copy of a consolidated statute or 
consolidated regulation published by the Minister 
under this Act in either print or electronic form is ev- 
idence of that statute or regulation and of its contents 
and every copy purporting to be published by the 
Minister is deemed to be so published, unless the 
contrary is shown. 


(2) In the event of an inconsistency between a 
consolidated statute published by the Minister under 
this Act and the original statute or a subsequent 
amendment as certified by the Clerk of the Parlia- 
ments under the Publication of Statutes Act, the orig- 
inal statute or amendment prevails to the extent of 
the inconsistency. 


NOTE 


This consolidation is current to September 30, 2015. 
The last amendments came into force on Novem- 
ber 28, 2014. Any amendments that were not in 
force as of September 30, 2015 are set out at the end 
of this document under the heading “Amendments 
Not in Force". 


CARACTERE OFFICIEL 
DES CODIFICATIONS 


Les paragraphes 31(1) et (2) de la Loi sur la 
révision et la codification des textes législatifs, 
en vigueur le 1* juin 2009, prévoient ce qui 
suit : 


3l. (1) Tout exemplaire d'une loi codifiée ou d'un 
règlement codifié, publié par le ministre en vertu de 
la présente loi sur support papier ou sur support élec- 
tronique, fait foi de cette loi ou de ce réglement et de 
son contenu. Tout exemplaire donné comme publié 
par le ministre est réputé avoir été ainsi publié, sauf 
preuve contraire. 


(2) Les dispositions de la loi d'origine avec ses 
modifications subséquentes par le greffier des Parle- 
ments en vertu de la Loi sur la publication des lois 
l'emportent sur les dispositions incompatibles de la 
loi codifiée publiée par le ministre en vertu de la pré- 
sente loi. 


NOTE 


Cette codification est à jour au 30 septembre 2015. 
Les derniéres modifications sont entrées en vigueur 
le 28 novembre 2014. Toutes modifications qui 
n'étaient pas en vigueur au 30 septembre 2015 sont 
énoncées à la fin de ce document sous le titre « Mod- 
ifications non en vigueur ». 


Codifications 
comme élément 
de preuve 


Incompatibilité 
— lois 
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S.C. 2006, с. 9, $. 2 


An Act to establish conflict of interest and 
post-employment rules for public office 
holders 


[Assented to 12th December 2006] 


SHORT TITLE 


1. This Act may be cited as the Conflict of 
Interest Act. 


INTERPRETATION 


2. (1) The following definitions apply in 
this Act. 


"Commissioner" means the Conflict of Interest 
and Ethics Commissioner appointed under sec- 
tion 81 of the Parliament of Canada Act. 


“common-law partner" means a person who is 
cohabiting with a public office holder in a con- 
jugal relationship, having so cohabited for a pe- 
riod of at least one year. 


“common-law partnership" means the relation- 
ship between two persons who are cohabiting 
in a conjugal relationship, having so cohabited 
for a period of at least one year. 


"dependent child" means a child of a public of- 
fice holder, or a child of the public office hold- 
er's spouse or common-law partner, who has 
not reached the age of 18 years or who has 
reached that age but is primarily dependent on 
the public office holder or public office hold- 
er's spouse or common-law partner for finan- 
cial support. 


“former reporting public office holder" means а 
former public office holder who, while in of- 
fice, was a reporting public office holder. 


L.C. 2006, ch. 9, art. 2 


Loi 


établissant des régles concernant les 
conflits d'intéréts et l'aprés-mandat pour 
les titulaires de charge publique 


[Sanctionnée le 12 décembre 2006] 


TITRE ABRÉGÉ 


1. Loi sur les conflits d'intérêts. 


DÉFINITIONS 


2. (1) Les définitions 
pliquent à la présente loi. 


qui suivent s'ap- 


« cadeau ou autre avantage » S'entend : 


а) de toute somme, si son remboursement 
n'est pas obligatoire; 


b) de tout service ou de tout bien ou de l’u- 
sage d'un bien ou d'argent, s'ils sont fournis 
sans frais ou à un prix inférieur à leur valeur 
commerciale. 


«commissaire» Le commissaire aux conflits 
d'intéréts et à l'éthique nommé en vertu de l'ar- 
ticle 81 de la Loi sur le Parlement du Canada. 


« conjoint de fait» La personne qui vit avec un 
titulaire de charge publique dans une relation 
conjugale depuis au moins un an. 


«conseiller ministériel» Personne, autre qu'un 
fonctionnaire, qui occupe un poste au cabinet 
d'un ministre ou d'un ministre d'État et qui 
fournit des conseils en matiére de politiques, de 
programmes et de finances à un ministre ou mi- 
nistre d’État sur des questions relevant des at- 
tributions de celui-ci en cette qualité et ce, 
méme s'il le fait à temps partiel ou sans rétribu- 
tion. 
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“gift or other advantage" means 


(a) an amount of money if there is no obli- 
gation to repay it; and 


(b) a service or property, or the use of prop- 
erty or money that is provided without 
charge or at less than its commercial value. 


"ministerial adviser" means a person, other 
than a public servant, who occupies a position 
in the office of a minister of the Crown or a 
minister of state and who provides policy, pro- 
gram or financial advice to that person on is- 
sues relating to his or her powers, duties and 
functions as a minister of the Crown or a minis- 
ter of state, whether or not the advice is provid- 
ed on a full-time or part-time basis and whether 
or not the person is entitled to any remunera- 
tion or other compensation for the advice. 


"ministerial staff" means those persons, other 
than public servants, who work on behalf of a 
minister of the Crown or a minister of state. 


“private interest" does not include an interest in 
a decision or matter 


(a) that is of general application; 


(b) that affects a public office holder as one 
of a broad class of persons; or 


(c) that concerns the remuneration or bene- 
fits received by virtue of being a public of- 
fice holder. 


“public office holder" means 


(a) a minister of the Crown, a minister of 
state or a parliamentary secretary; 


(а. Г) the Chief Electoral Officer; 
(b) a member of ministerial staff; 
(c) a ministerial adviser; 


(d) a Governor in Council appointee, other 
than the following persons, namely, 


(1) a lieutenant governor, 


(1) officers and staff of the Senate, House 
of Commons and Library of Parliament, 


(iil) a person appointed or employed un- 
der the Public Service Employment Act 
who is a head of mission as defined in 
subsection 15(1) of the Department of 
Foreign Affairs, Trade and Development 
Act, 


` 


«enfant à charge» Enfant d’un titulaire de 
charge publique ou de l’époux ou conjoint de 
fait de celui-ci, qui n’a pas atteint l’âge de dix- 
huit ans ou qui, l’ayant atteint, dépend principa- 
lement, sur le plan financier, du titulaire ou de 
son époux ou conjoint de fait. 


«entité du secteur public» Ministère ou orga- 
nisme fédéral, société d’État constituée sous le 
régime d’une loi fédérale ou toute autre entité 
au sein de laquelle le gouverneur en conseil 
peut nommer une personne, à l’exception du 
Sénat et de la Chambre des communes. 


«époux» N'est pas considérée comme un 
époux la personne dont un titulaire de charge 
publique est séparé 51 le partage des obligations 
alimentaires, du patrimoine familial et des 
biens familiaux a fait l’objet d’un accord de sé- 
paration ou d’une ordonnance judiciaire. 


« ex-titulaire de charge publique principal» Ex- 
titulaire de charge publique qui, pendant son 
mandat, était titulaire de charge publique prin- 
cipal. 


«fonctionnaire» S’entend au sens du para- 
graphe 2(1) de la Loi sur la protection des fonc- 
tionnaires divulgateurs d'actes répréhensibles. 
La présente définition s'applique toutefois aux 
officiers et aux militaires du rang des Forces 
canadiennes ainsi qu'aux employés du Service 
canadien du renseignement de sécurité et du 
Centre de la sécurité des télécommunications. 


«intérét personnel» N'est pas visé l'intérét 
dans une décision ou une affaire : 


а) de portée générale; 


b) touchant le titulaire de charge publique 
faisant partie d'une vaste catégorie de per- 
sonnes; 


c) touchant la rémunération ou les avantages 
sociaux d'un titulaire de charge publique. 


«personnel ministériel» Personnes, autres que 
les fonctionnaires, qui travaillent au sein du ca- 
binet d'un ministre ou d'un ministre d’ Etat. 


«titulaire de charge publique» 


а) Ministre, ministre d'Etat ou secrétaire 
parlementaire; 


a.l) directeur général des élections; 


b) membre du personnel ministériel; 
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(iv) a judge who receives a salary under 
the Judges Act, 


(v) a military judge within the meaning of 
subsection 2(1) of the National Defence 
Act, and 


(vi) a Deputy Commissioner of the Royal 
Canadian Mounted Police; 


(4.1) a ministerial appointee whose appoint- 
ment is approved by the Governor in Coun- 
cil; and 

(e) a person or a member of a class of per- 


sons if the person or class of persons is des- 
ignated under subsection 62.1(1) or 62.2(1). 


"public sector entity" means a department or 
agency of the Government of Canada, a Crown 
corporation established by or under an Act of 
Parliament or any other entity to which the 
Governor in Council may appoint a person, but 
does not include the Senate or the House of 
Commons. 


“public servant" has the meaning assigned by 
subsection 2(1) of the Public Servants Disclo- 
sure Protection Act, but includes officers and 
non-commissioned members of the Canadian 
Forces and employees of the Canadian Security 
Intelligence Service or the Communications Se- 
curity Establishment. 


"reporting public office holder" means a public 
office holder who is 


(a) a minister of the Crown, minister of state 
or parliamentary secretary; 


(а. Г) the Chief Electoral Officer; 


(b) a member of ministerial staff who works 
on average 15 hours or more a week; 


(c) a ministerial adviser; 


(d) a Governor in Council appointee, or a 
ministerial appointee whose appointment is 
approved by the Governor in Council, who 
exercises his or her official duties and func- 
tions on a part-time basis but receives an an- 
nual salary and benefits; 


(e) a Governor in Council appointee, or a 
ministerial appointee whose appointment is 
approved by the Governor in Council, who 
exercises his or her official duties and func- 
tions on a full-time basis; or 


c) conseiller ministériel; 


d) titulaire de charge nommé par le gouver- 
neur en conseil, à l'exception : 


(1) des lieutenants-gouverneurs, 


(ii) des cadres et du personnel du Sénat, 
de la Chambre des communes et de la Bi- 
bliothéque du Parlement, 


(111) des chefs de mission au sens du para- 
graphe 15(1) de la Loi sur le ministére des 
Affaires étrangéres, du Commerce et du 
Développement qui sont nommés ou em- 
ployés sous le régime de la Loi sur l'em- 
ploi dans la fonction publique, 


(iv) des juges qui touchent un traitement 
sous le régime de la Loi sur les juges, 


(v) des juges militaires au sens du para- 
graphe 2(1) de la Loi sur la défense natio- 
nale, 


(vi) des sous-commissaires de la Gendar- 
merie royale du Canada; 


d.1) titulaire d'une nomination ministérielle 
lorsque celle-ci est approuvée par le gouver- 
neur en conseil; 


е) toute personne désignée en vertu des pa- 
ragraphes 62.1(1) ou 62.2(1). 


«titulaire de charge publique principal» Titu- 
laire de charge publique qui : 


а) est un ministre, ministre d'Etat ou secré- 
taire parlementaire; 


a.l) est le directeur général des élections; 


b) est un membre du personnel ministériel 
qui travaille en moyenne quinze heures ou 
plus par semaine; 


c) est un conseiller ministériel; 


d) est nommé par le gouverneur en conseil 
ou par le ministre sur approbation de celui-ci 
et exerce ses fonctions officielles à temps 
partiel, reçoit une rémunération annuelle et 
bénéficie d'avantages; 


e) est nommé par le gouverneur en conseil 
ou par le ministre sur approbation de celui-ci 
et exerce ses fonctions officielles à temps 
plein; 


f) est désigné en vertu des paragraphes 
62.1(2) ou 62.2(2). 
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(f) a person or a member of a class of per- 
sons if the person or class of persons is des- 
ignated under subsection 62.1(2) or 62.2(2). 


“spouse” does not include a person from whom 
a public office holder is separated if all support 
obligations and family property or patrimony 
have been dealt with by a separation agreement 
or a court order. 


(2) The following are the members of a pub- 
lic office holder’s family for the purposes of 
this Act: 


(a) his or her spouse or common-law part- 
ner; and 


(b) his or her dependent children and the de- 
pendent children of his or her spouse or com- 
mon-law partner. 


(3) Persons who are related to a public of- 
fice holder by birth, marriage, common-law 
partnership, adoption or affinity are the public 
office holder’s relatives for the purposes of this 
Act unless the Commissioner determines, either 
generally or in relation to a particular public of- 
fice holder, that it is not necessary for the pur- 
poses of this Act that a person or a class of per- 
sons be considered a relative of a public office 
holder. 


2006, с. 9, s. 2 "2"; 2013, с. 18, s. 66, с. 33, s. 192, с. 40, s. 
288; 2014, с. 12, 8. 145. 


PURPOSE 
3. The purpose of this Act 15 to 


(a) establish clear conflict of interest and 
post-employment rules for public office 
holders; 


(5) minimize the possibility of conflicts aris- 
ing between the private interests and public 
duties of public office holders and provide 
for the resolution of those conflicts in the 
public interest should they arise; 


(c) provide the Conflict of Interest and 
Ethics Commissioner with the mandate to 
determine the measures necessary to avoid 
conflicts of interest and to determine whether 
a contravention of this Act has occurred; 


(d) encourage experienced and competent 
persons to seek and accept public office; and 


«union de fait» Relation qui existe entre deux 
conjoints de fait. 


(2) Sont considérés comme des membres de 
la famille d’un titulaire de charge publique pour 
l’application de la présente 101 : 


a) son époux ou conjoint de fait; 


b) son enfant à charge et celui de son époux 
ou conjoint de fait. 


(3) Toute personne apparentée à un titulaire 
de charge publique par les liens du mariage, 
d'une union de fait, de la filiation ou de l'adop- 
tion ou encore liée à lui par affinité est un pa- 
rent de celui-ci pour l'application de la présente 
loi, à moins que le commissaire n'en vienne à 
la conclusion que, de façon générale ou à 
l'égard d'un titulaire de charge publique en par- 
ticulier, il n'est pas nécessaire pour l'applica- 
tion de la présente loi de considérer telle per- 
sonne ou catégorie de personnes comme un 
parent du titulaire. 


2006, ch. 9, art. 2 « 2 »; 2013, ch. 18, art. 66, ch. 33, art. 
192, ch. 40, art. 288; 2014, ch. 12, art. 145. 


OBJET 
3. La présente loi a pour objet : 


а) d'établir à l'intention des titulaires de 
charge publique des régles de conduite 
claires au sujet des conflits d'intéréts et de 
l'aprés-mandat; 


b) de réduire au minimum les possibilités de 
conflit entre les intéréts personnels des titu- 
laires de charge publique et leurs fonctions 
officielles, et de prévoir les moyens de régler 
de tels conflits, le cas échéant, dans l'intérét 
public; 


c) de donner au commissaire aux conflits 
d'intéréts et à l'éthique le mandat de déter- 
miner les mesures nécessaires à prendre pour 
éviter les conflits d'intéréts et de décider s’il 
y a eu contravention à la présente loi; 
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(e) facilitate interchange between the private 
and public sector. 


PART I 
CONFLICT OF INTEREST RULES 


4. For the purposes of this Act, a public of- 
fice holder is in a conflict of interest when he 
or she exercises an official power, duty or func- 
tion that provides an opportunity to further his 
or her private interests or those of his or her rel- 
atives or friends or to improperly further anoth- 
er person's private interests. 


5. Every public office holder shall arrange 
his or her private affairs in a manner that will 
prevent the public office holder from being in a 
conflict of interest. 


6. (1) No public office holder shall make a 
decision or participate in making a decision re- 
lated to the exercise of an official power, duty 
or function if the public office holder knows or 
reasonably should know that, in the making of 
the decision, he or she would be in a conflict of 
interest. 


(2) No minister of the Crown, minister of 
state or parliamentary secretary shall, in his or 
her capacity as a member of the Senate or the 
House of Commons, debate or vote on a ques- 
tion that would place him or her in a conflict of 
interest. 


7. No public office holder shall, in the exer- 
cise of an official power, duty or function, give 
preferential treatment to any person or organi- 
zation based on the identity of the person or or- 
ganization that represents the first-mentioned 
person or organization. 


8. No public office holder shall use informa- 
tion that is obtained in his or her position as a 
public office holder and that is not available to 
the public to further or seek to further the pub- 
lic office holder's private interests or those of 
the public office holder's relatives or friends or 
to improperly further or to seek to improperly 
further another person's private interests. 


d) d'encourager les personnes qui possèdent 
l'expérience et les compétences requises à 
solliciter et à accepter une charge publique; 


e) de faciliter les échanges entre les secteurs 
privé et public. 


PARTIE I 


RÈGLES RÉGISSANT LES CONFLITS 
D'INTÉRÉTS 

4. Pour l'application de la présente loi, un ti- 
tulaire de charge publique se trouve en situation 
de conflit d'intéréts lorsqu'il exerce un pouvoir 
officiel ou une fonction officielle qui lui fournit 
la possibilité de favoriser son intérét personnel 
ou celui d'un parent ou d'un ami ou de favori- 
ser de façon irrégulière celui de toute autre per- 
sonne. 


5. Le titulaire de charge publique est tenu de 
gérer ses affaires personnelles de maniére à évi- 
ter de se trouver en situation de conflit d'inté- 
réts. 


6. (1) Il est interdit à tout titulaire de charge 
publique de prendre une décision ou de partici- 
per à la prise d'une décision dans l'exercice de 
sa charge s'il sait ou devrait raisonnablement 
savoir que, en prenant cette décision, il pourrait 
se trouver en situation de conflit d'intéréts. 


(2) Il est interdit à tout ministre, ministre 
d'État ou secrétaire parlementaire de participer, 
en tant que membre du Sénat ou de la Chambre 
des communes, à un débat ou à un vote sur une 
question à l'égard de laquelle il pourrait se 
trouver dans une situation de conflit d'intéréts. 


7. Il est interdit à tout titulaire de charge pu- 
blique d'accorder, dans l'exercice de ses fonc- 
tions officielles, un traitement de faveur à une 
personne ou un organisme en fonction d'une 
autre personne ou d'un autre organisme retenu 
pour représenter l'un ou l'autre. 


8. Il est interdit à tout titulaire de charge pu- 
blique d'utiliser les renseignements qu'il ob- 
tient en sa qualité de titulaire de charge pu- 
blique et qui ne sont pas accessibles au public, 
afin de favoriser ou chercher à favoriser son in- 
térét personnel ou celui d'un parent ou d'un 
ami ou de favoriser ou de chercher à favoriser 
de façon irrégulière celui de toute autre per- 
sonne. 
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9. No public office holder shall use his or 
her position as a public office holder to seek to 
influence a decision of another person so as to 
further the public office holder's private inter- 
ests or those of the public office holder's rela- 
tives or friends or to improperly further another 
person's private interests. 


10. No public office holder shall allow him- 
self or herself to be influenced in the exercise 
of an official power, duty or function by plans 
for, or offers of, outside employment. 


11. (1) No public office holder or member 
of his or her family shall accept any gift or oth- 
er advantage, including from a trust, that might 
reasonably be seen to have been given to influ- 
ence the public office holder in the exercise of 
an official power, duty or function. 


(2) Despite subsection (1), a public office 
holder or member of his or her family may ac- 
cept a gift or other advantage 


(a) that is permitted under the Canada Elec- 
tions Act; 


(b) that is given by a relative or friend; or 


(c) that is received as a normal expression of 
courtesy or protocol, or is within the custom- 
ary standards that normally accompany the 
public office holder's position. 


(3) When a public office holder or a member 
of his or her family accepts a gift or other ad- 
vantage referred to in paragraph (2)(c) that has 
a value of $1,000 or more, the gift or other ad- 
vantage is, unless otherwise determined by the 
Commissioner, forfeited to Her Majesty in right 
of Canada. 


12. No minister of the Crown, minister of 
state or parliamentary secretary, no member of 
his or her family and no ministerial adviser or 
ministerial staff shall accept travel on non-com- 
mercial chartered or private aircraft for any 
purpose unless required in his or her capacity 
as a public office holder or in exceptional cir- 
cumstances or with the prior approval of the 
Commissioner. 


13. (1) No minister of the Crown, minister 
of state or parliamentary secretary shall know- 
ingly be a party to a contract with a public sec- 
tor entity under which he or she receives a ben- 


9. Il est interdit à tout titulaire de charge pu- 
blique de se prévaloir de ses fonctions offi- 
cielles pour tenter d'influencer la décision 
d'une autre personne dans le but de favoriser 
son intérét personnel ou celui d'un parent ou 
d'un ami ou de favoriser de fagon irréguliére 
celui de toute autre personne. 


10. П est interdit à tout titulaire de charge 
publique de se laisser influencer dans l'exercice 
de ses fonctions officielles par des projets ou 
des offres d'emploi de l'extérieur. 


11. (1) Il est interdit à tout titulaire de 
charge publique et à tout membre de sa famille 
d'accepter un cadeau ou autre avantage, y com- 
pris celui provenant d'une fiducie, qui pourrait 
raisonnablement donner à penser qu'il a été 
donné pour influencer le titulaire dans l'exer- 
cice de ses fonctions officielles. 


(2) Le titulaire de charge publique ou un 
membre de sa famille peut toutefois accepter : 


а) un cadeau ou autre avantage qui est per- 
mis au titre de la Loi électorale du Canada; 


b) un cadeau ou autre avantage qui provient 
d'un parent ou d'un ami; 


c) un cadeau ou autre avantage qui est une 
marque normale ou habituelle de courtoisie 
ou de protocole ou qui est habituellement of- 
fert dans le cadre de la charge du titulaire. 


(3) À moins d'avis contraire du commis- 
saire, en cas d'acceptation, par le titulaire de 
charge publique ou un membre de sa famille, 
d'un cadeau ou autre avantage visé à l'alinéa 
(2)c) et ayant une valeur égale ou supérieure à 
1000 $, le cadeau ou l'avantage est confisqué 
au profit de Sa Majesté du chef du Canada. 


12. Il est interdit à tout ministre, ministre 
d'État ou secrétaire parlementaire et à tout 
membre de leur famille, à tout conseiller minis- 
tériel ou à tout personnel ministériel de voyager 
à bord d'avions non commerciaux nolisés ou 
privés pour quelque raison que ce soit, sauf si 
leurs fonctions de titulaire de charge publique 
l'exigent ou sauf dans des circonstances excep- 
tionnelles ou avec l'approbation préalable du 
commissaire. 


13. (1) Il est interdit à tout ministre, mi- 
nistre d’État ou secrétaire parlementaire d’être 
sciemment partie à un contrat conclu avec une 
entité du secteur public — autre qu’un contrat 
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efit, other than a contract under which he or she 
is entitled to pension benefits. 


(2) No minister of the Crown, minister of 
state or parliamentary secretary shall have an 
interest in a partnership or private corporation 
that is a party to a contract with a public sector 
entity under which the partnership or corpora- 
tion receives a benefit. 


(3) Subsections (1) and (2) do not apply if 
the Commissioner is of the opinion that the 
contract or interest is unlikely to affect the ex- 
ercise of the official powers, duties and func- 
tions of the minister of the Crown, minister of 
state or parliamentary secretary. 


14. (1) No public office holder who other- 
wise has the authority shall, in the exercise of 
his or her official powers, duties and functions, 
enter into a contract or employment relation- 
ship with his or her spouse, common-law part- 
ner, child, sibling or parent. 


(2) No public office holder, other than a 
minister of the Crown, minister of state or par- 
liamentary secretary, who otherwise has the au- 
thority shall permit the public sector entity for 
which he or she is responsible, or to which he 
or she is assigned, to enter into a contract or 
employment relationship with his or her 
spouse, common-law partner, child, sibling or 
parent except in accordance with an impartial 
administrative process in which the public of- 
fice holder plays no part. 


(3) No minister of the Crown, minister of 
state or parliamentary secretary who otherwise 
has the authority shall permit the public sector 
entity for which he or she is responsible, or to 
which he or she is assigned, to enter into a con- 
tract or employment relationship with his or her 
spouse, common-law partner, child, sibling or 
parent. 


(4) No minister of the Crown, minister of 
state or parliamentary secretary who otherwise 
has the authority shall permit anyone acting on 
his or her behalf to enter into a contract or em- 
ployment relationship with a spouse, common- 
law partner, child, sibling or parent of another 
minister of the Crown, minister of state or par- 
liamentary secretary or party colleague in Par- 
liament, except in accordance with an impartial 


de rente — aux termes duquel il regoit un avan- 
tage. 


(2) Il est interdit à tout ministre, ministre 
d'État ou secrétaire parlementaire d'avoir un 
intérét dans une société de personnes ou dans 
une société privée qui est partie à un contrat 
conclu avec une entité du secteur public aux 
termes duquel la société reçoit un avantage. 


(3) Les paragraphes (1) et (2) ne s'ap- 
pliquent pas si le commissaire estime que le 
contrat ou l'intérét n'aura vraisemblablement 
aucune incidence sur l'exercice par le ministre, 
ministre d’État ou secrétaire parlementaire de 
ses fonctions officielles. 


14. (1) Il est interdit à tout titulaire de 
charge publique, qui en a d'ailleurs le pouvoir, 
dans l'exercice de ses fonctions officielles, de 
conclure un contrat ou d'entretenir une relation 
d'emploi avec son époux, son conjoint de fait, 
son enfant, son frére, sa soeur, sa mére ou son 
реге. 


(2) Il est également interdit au titulaire де 
charge publique qui n’est ni un ministre, ni un 
ministre d'État, ni un secrétaire parlementaire, 
qui en a d'ailleurs le pouvoir, de permettre à 
l'entité du secteur public dont il est responsable 
ou à laquelle il a été affecté de conclure un 
contrat ou d'entretenir une relation d'emploi 
avec son époux, son conjoint de fait, son en- 
fant, son frére, sa soeur, sa mére ou son pére, 
sauf conformément à un procédé administratif 
impartial dans lequel le titulaire ne joue aucun 
róle. 


(3) Il est interdit à tout ministre, ministre 
d'État ou secrétaire parlementaire, qui en a 
d'ailleurs le pouvoir, de permettre à l'entité du 
secteur public dont il est responsable ou à la- 
quelle il a été affecté de conclure un contrat ou 
d'entretenir une relation d'emploi avec son 
époux, son conjoint de fait, son enfant, son 
frère, sa soeur, sa mère ou son père. 


(4) П est interdit à tout ministre, ministre 
d'État ou secrétaire parlementaire, qui en a 
d'ailleurs le pouvoir, de permettre à quiconque 
agit en son nom de conclure un contrat ou d'en- 
tretenir une relation d'emploi avec l'époux, le 
conjoint de fait, l'enfant, le frére, la soeur, la 
mère ou le père d'un autre ministre, ministre 
d'État ou secrétaire parlementaire ou d'un autre 
parlementaire de son parti, sauf conformément 
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administrative process in which the minister of 
the Crown, minister of state or parliamentary 
secretary plays no part. 


(5) Subsection (4) does not apply in respect 
of the appointment of a member of ministerial 
staff or a ministerial adviser. 


(6) This section does not apply to a contract 
for goods or services offered by a public sector 
entity on the same terms and conditions as to 
the general public. 


15. (1) No reporting public office holder 
shall, except as required in the exercise of his 
or her official powers, duties and functions, 


(a) engage in employment or the practice of 
a profession; 


(b) manage or operate a business or com- 
mercial activity; 


(c) continue as, or become, a director or of- 
ficer in a corporation or an organization; 


(d) hold office in a union or professional as- 
sociation; 


(e) serve as a paid consultant; or 


(f) be an active partner in a partnership. 


(1.1) Despite paragraph (1)(a), for the pur- 
pose of maintaining his or her employment op- 
portunities or ability to practice his or her pro- 
fession on leaving public office, a reporting 
public office holder may engage in employ- 
ment or the practice of a profession in order to 
retain any licensing or professional qualifica- 
tions or standards of technical proficiency nec- 
essary for that purpose if 


(a) the reporting public office holder does 
not receive any remuneration; and 


(b) the Commissioner is of the opinion that 
it is not incompatible with the reporting pub- 
lic office holder's duties as a public office 
holder. 


(2) Despite paragraph (1)(c) a reporting 
public office holder who is a director or officer 
in a Crown corporation as defined in section 83 
of the Financial Administration Act may con- 
tinue as, or become, a director or officer in a fi- 
nancial or commercial corporation but only if 
the Commissioner is of the opinion that it is not 


à un procédé administratif impartial dans lequel 
le ministre, ministre d'Etat ou secrétaire parle- 
mentaire, selon le cas, ne joue aucun róle. 


(5) Le paragraphe (4) ne s'applique pas à la 
nomination d'un membre du personnel ministé- 
riel ou d'un conseiller ministériel. 


(6) Le présent article ne s'applique pas à un 
contrat de biens ou de services offert par l'enti- 
té du secteur public selon les mémes conditions 
que le public en général. 


15. (1) À moins que ses fonctions offi- 
cielles ne l'exigent, il est interdit à tout titulaire 
de charge publique principal : 


а) d'occuper un emploi ou d'exercer une 
profession; 


b) d'administrer ou d'exploiter une entre- 
prise ou une activité commerciale; 


c) d'occuper ou d'accepter un poste d'admi- 
nistrateur ou de dirigeant dans une société ou 
un organisme; 


d) d'occuper un poste dans un syndicat ou 
une association professionnelle; 


e) d'agir comme consultant rémunéré; 


f) d'étre un associé actif dans une société de 
personnes. 


(1.1) Malgré l'alinéa (1)a), afin de préserver 
ses perspectives d'emploi ou sa capacité 
d'exercer sa profession une fois qu'il a cessé 
d'occuper sa charge, le titulaire de charge pu- 
blique principal peut occuper un emploi ou 
exercer une profession dans le but de conserver 
un permis d'exercice, une qualification profes- 
sionnelle ou un certain niveau de compétence 
technique qui lui est nécessaire à cette fin si, à 
la fois : 


a) il ne reçoit aucune rémunération; 


b) le commissaire estime que cela n'est pas 
incompatible avec sa charge publique. 


(2) Malgré l'alinéa (1)c), le titulaire de 
charge publique principal qui occupe un poste 
d'administrateur ou de dirigeant dans une so- 
ciété d’État au sens de l'article 83 de la Loi sur 
la gestion des finances publiques peut occuper 
ou accepter un poste d'administrateur ou de di- 
rigeant dans une société commerciale ou finan- 
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incompatible with his or her public duties as a 
public office holder. 


(3) Despite paragraph (1)(c) a reporting 
public office holder may continue as, or be- 
come, a director or officer in an organization of 
a philanthropic, charitable or non-commercial 
character but only if the Commissioner is of the 
opinion that it is not incompatible with his or 
her public duties as a public office holder. 


(4) Nothing in this section prohibits or re- 
stricts the political activities of a reporting pub- 
lic office holder. 


2006, с. 9, $. 2 "15"; 2011, c. 24, s. 168. 


16. No public office holder shall personally 
solicit funds from any person or organization if 
it would place the public office holder in a con- 
flict of interest. 


17. No reporting public office holder shall, 
unless otherwise provided in Part 2, hold con- 
trolled assets as defined in that Part. 


18. No public office holder shall take any 
action that has as its purpose the circumvention 
of the public office holder's obligations under 
this Act. 


19. Compliance with this Act is a condition 
of a person's appointment or employment as a 
public office holder. 


PART 2 
COMPLIANCE MEASURES 
INTERPRETATION 


20. The following definitions apply in this 
Part. 


“assets” includes any trusts in respect of which 
a public office holder or a member of his or her 
family is a beneficiary. 


“controlled assets” means assets whose value 
could be directly or indirectly affected by gov- 
ernment decisions or policy including, but not 
limited to, the following: 


(a) publicly traded securities of corporations 
and foreign governments, whether held indi- 
vidually or in an investment portfolio ac- 
count such as, but not limited to, stocks, 
bonds, stock market indices, trust units, 


cière si le commissaire estime que ce poste 
n’est pas incompatible avec sa charge publique. 


(3) Malgré l'alinéa (1)c), le titulaire de 
charge publique principal peut occuper ou ac- 
cepter un poste d'administrateur ou de dirigeant 
dans un organisme philanthropique, caritatif ou 
à but non lucratif si le commissaire estime que 
ce poste n'est pas incompatible avec sa charge 
publique. 


(4) Le présent article n'a pas pour effet d'in- 
terdire ou de restreindre les activités politiques 
d'un titulaire de charge publique principal. 


2006, ch. 9, art. 2 « 15 »; 2011, ch. 24, art. 168. 


16. П est interdit à tout titulaire de charge 
publique de solliciter personnellement des 
fonds d'une personne ou d'un organisme si 
l'exercice d'une telle activité plaçait le titulaire 
en situation de conflit d'intéréts. 


17. Sauf disposition contraire de la partie 2, 
il est interdit à tout titulaire de charge publique 
principal de détenir des biens contrólés au sens 
de cette partie. 


18. П est interdit à tout titulaire de charge 
publique de faire quoi que ce soit dans le but de 
se soustraire aux obligations auxquelles il est 
assujetti sous le régime de la présente loi. 


19. La nomination ou l'emploi de tout titu- 
laire de charge publique est subordonné à l'ob- 
servation de la présente loi. 


PARTIE 2 
MESURES D'OBSERVATION 
DÉFINITIONS 


20. Les définitions qui suivent s'appliquent 
à la présente partie. 


«bien» S'entend notamment de toute fiducie 
dont le titulaire de charge publique ou un 
membre de sa famille est bénéficiaire. 


«bien contrólé» Tout bien dont la valeur peut 
être influencée directement ou indirectement 
par les décisions ou les politiques du gouverne- 
ment, notamment : 


а) les valeurs cotées en bourse de sociétés et 
les titres de gouvernements étrangers, qu'ils 
soient détenus individuellement ou dans un 
portefeuille de titres, par exemple, les ac- 
tions, les obligations, les indices des cours de 
la bourse, les parts de fiducie, les fonds com- 
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closed-end mutual funds, commercial papers 
and medium-term notes; 


(b) self-administered registered retirement 
savings plans, self-administered registered 
education savings plans and registered retire- 
ment income funds composed of at least one 
asset that would be considered controlled if 
held outside the plan or fund; 


(c) commodities, futures and foreign curren- 
cies held or traded for speculative purposes; 
and 


(d) stock options, warrants, rights and simi- 
lar instruments. 


"exempt assets" means assets and interests in 
assets for the private use of public office hold- 
ers and the members of their family and assets 
that are not of a commercial character, includ- 
ing the following: 


(a) primary and secondary residences, recre- 
ational property and farm land and buildings 
used or intended for use by public office 
holders or the members of their family; 


(b) household goods and personal effects; 
(c) works of art, antiques and collectibles; 


(d) automobiles and other personal means of 
transportation; 


(e) cash and deposits; 


(f) Canada Savings Bonds and other similar 
investments issued or guaranteed by any lev- 
el of government in Canada or agencies of 
those governments; 


(g) registered retirement savings plans and 
registered education savings plans that are 
not self-administered or self-directed; 


(Л) investments in open-ended mutual funds; 


(Г) guaranteed investment certificates and 
similar financial instruments; 


(j) public sector debt financing not guaran- 
teed by a level of government, such as uni- 
versity and hospital debt financing; 


(k) annuities and life insurance policies; 
(I) pension rights; 


(m) money owed by a previous employer, 
client or partner; 


muns de placement à capital fixe, les effets 
de commerce et les effets à moyen terme né- 
gociables; 


b) les régimes enregistrés d’épargne-retraite 
et d’épargne-études et les fonds enregistrés 
de revenu de retraite qui sont autogérés et 
composés d’au moins un bien qui serait 
considéré comme un bien contrôlé s’il était 
détenu à l’extérieur du régime ou du fonds; 


c) les marchandises, les marchés à terme et 
les devises étrangères détenus ou négociés à 
des fins de spéculation; 


d) les options d’achat d’actions, les bons de 
souscription d’actions, les droits de souscrip- 
tion et autres effets semblables. 


«bien exclu» Tout bien — y compris tout inté- 
rêt afférent — réservé à l’usage personnel du ti- 
tulaire de charge publique et de sa famille ainsi 
que tout bien de nature non commerciale, no- 
tamment : 
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a) le domicile principal ou secondaire et les 
propriétés agricoles réservés à l’usage per- 
sonnel présent et futur du titulaire ou de sa 
famille; 


b) les articles ménagers et les effets person- 
nels; 


c) les oeuvres d'art, les antiquités et les ob- 
jets de collection; 


d) les automobiles et autres moyens de 
transport personnels; 


e) les liquidités et les dépóts; 


f) les obligations d'épargne du Canada et 
autres titres semblables émis ou garantis par 
tout ordre de gouvernement ou organisme 
canadien; 


g) les régimes enregistrés d'épargne-retraite 
et d'épargne-études qui ne sont pas autogé- 
rés; 


Л) les investissements dans des fonds сот- 
muns de placement à capital variable; 


i) les certificats de placement garanti et les 
instruments financiers semblables; 


j) les titres d'emprunt du secteur public non 
garantis par un ordre de gouvernement, 
comme les titres d'emprunt d'une université 
ou d'un hópital; 
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(n) personal loans receivable from the public 
office holder's relatives, and personal loans 
of less than $10,000 receivable from other 
persons if the public office holder has loaned 
the moneys receivable; 


(о) money owed under a mortgage or hy- 
pothec of less than $10,000; 


(p) self-administered or self-directed regis- 
tered retirement savings plans, registered ed- 
ucation savings plans and registered retire- 
ment income funds composed exclusively of 
assets that would be considered exempt if 
held outside the plan or fund; and 


(q) investments in limited partnerships that 
are not traded publicly and whose assets are 
exempt assets. 


RECUSAL 


21. A public office holder shall recuse him- 
self or herself from any discussion, decision, 
debate or vote on any matter in respect of 
which he or she would be in a conflict of inter- 
est. 


CONFIDENTIAL DISCLOSURE 


22. (1) A reporting public office holder 
shall, within 60 days after the day on which he 
or she is appointed as a public office holder, 
provide a confidential report to the Commis- 
sioner. 


(2) The report required under subsection (1) 
must contain the following: 


(a) a description of all of the reporting pub- 
lic office holder's assets and an estimate of 
their value; 


(b) a description of all of the reporting pub- 
lic office holder's direct and contingent lia- 
bilities, including the amount of each liabili- 
ty; 

(c) a description of all income received by 
the reporting public office holder during the 


12 months before the day of appointment and 
all income the reporting public office holder 


k) les rentes et les polices d'assurance-vie; 
[) les droits à pension; 


m) les créances à recouvrer d'un ancien em- 
ployeur, client ou associé; 


п) les préts personnels consentis à des pa- 
rents du titulaire et les préts personnels de 
moins de 10000 $ consentis à d'autres per- 
sonnes; 


о) toute somme due au titre d'un prét hypo- 
thécaire de moins de 10 000 $; 


D) les régimes enregistrés d'épargne-retraite 
et d'épargne-études et les fonds enregistrés 
de revenu de retraite qui sont autogérés et 
composés uniquement de biens qui seraient 
considérés comme des biens exclus s'ils 
étaient détenus à l'extérieur du régime ou du 
fonds; 


q) les placements dans les sociétés en com- 
mandite dont les actions ne sont pas offertes 
au public et dont les biens sont des biens ex- 
clus. 


RÉCUSATION 


21. Le titulaire de charge publique doit se 
récuser concernant une discussion, une déci- 
sion, un débat ou un vote, à l'égard de toute 
question qui pourrait le placer en situation de 
conflit d' intéréts. 


COMMUNICATION CONFIDENTIELLE 


22. (1) Dans les soixante jours suivant sa 
nomination, le titulaire de charge publique prin- 
cipal présente au commissaire un rapport confi- 
dentiel. 


(2) Le rapport contient : 


а) la liste détaillée de tous les biens du titu- 
laire de charge publique principal avec leur 
valeur estimative; 


b) la liste détaillée de la totalité de ses dettes 
réelles et éventuelles, avec le montant de 
chacune d'elles; 


с) la liste détaillée de tous les revenus qu'il 
a reçus au cours des douze mois précédant la 
date de sa nomination et de tous ceux aux- 
quels il a droit au cours des douze mois sui- 
vants; 
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is entitled to receive in the 12 months after 
the day of appointment; 


(d) a description of all activities referred to 
in section 15 in which the reporting public 
office holder was engaged in the two-year 
period before the day of appointment; 


(e) a description of the reporting public of- 
fice holder's involvement in philanthropic, 
charitable or non-commercial activities in the 
two-year period before the day of appoint- 
ment; 


(f) a description of all of the reporting public 
office holder's activities as trustee, executor 
or liquidator of a succession or holder of a 
power of attorney in the two-year period be- 
fore the day of appointment; and 


(g) any other information that the Commis- 
sioner considers necessary to ensure that the 
reporting public office holder is in compli- 
ance with this Act. 


(3) A minister of the Crown, minister of 
state or parliamentary secretary shall make rea- 
sonable efforts to include in the report the in- 
formation referred to in subsection (2) for each 
member of his or her family. 


(4) A reporting public office holder shall in- 
clude in the report a description of all benefits 
that he or she, any member of his or her family 
or any partnership or private corporation in 
which he or she or a member of his or her fami- 
ly has an interest is entitled to receive during 
the 12 months after the day of appointment, as 
a result of a contract with a public sector entity 
and the report must include a description of the 
subject-matter and nature of the contract. 


(5) If there is a material change in any mat- 
ter in respect of which a reporting public office 
holder is required to provide a confidential re- 
port under this section, the reporting public of- 
fice holder shall, within 30 days after the 
change, file a report with the Commissioner de- 
scribing the material change. 


23. If the total value of all gifts or other ad- 
vantages accepted by a reporting public office 
holder or a member of his or her family ex- 
ceeds $200 from any one source other than rel- 
atives and friends in a 12-month period, the re- 
porting public office holder shall disclose the 


d) la liste détaillée de toutes les activités vi- 
sées à l'article 15 auxquelles il a participé au 
cours des deux années précédant la date de 
sa nomination; 


e) la liste détaillée de toutes les activités phi- 
lanthropiques, caritatives ou à but non lucra- 
tif auxquelles il a participé au cours des deux 
années précédant la date de sa nomination; 


f) la liste détaillée de toutes les activités 
qu'il a exercées à titre de fiduciaire, de liqui- 
dateur d'une succession, d'exécuteur ou de 
mandataire au cours des deux années précé- 
dant la date de sa nomination; 


g) tout autre renseignement que le commis- 
saire estime nécessaire pour s'assurer que le 
titulaire de charge publique principal se 
conforme à la présente loi. 


(3) Il incombe au ministre, ministre d'État 
ou secrétaire parlementaire de déployer des ef- 
forts raisonnables pour inclure dans le rapport 
les renseignements visés au paragraphe (2) 
pour tous les membres de sa famille. 


(4) Il incombe à tout titulaire de charge pu- 
blique principal d'inclure dans le rapport tout 
avantage que lui-méme ou un membre de sa fa- 
mille, ainsi que toute société de personnes ou 
société privée dans laquelle lui-méme ou un 
membre de sa famille détient un intérét, est en 
droit de recevoir au cours des douze mois sui- 
vant la date de sa nomination en raison de tout 
contrat conclu avec une entité du secteur pu- 
blic, avec explication de l'objet et de la nature 
du contrat. 


(5) Si un changement important survient 
dans quelque affaire pour laquelle le titulaire de 
charge publique principal doit fournir un rap- 
port confidentiel en vertu du présent article, il 
incombe à celui-ci, dans les trente jours suivant 
le changement, de fournir au commissaire un 
rapport faisant état du changement. 


23. Si la valeur totale de tous les cadeaux et 
autres avantages acceptés par le titulaire de 
charge publique principal ou un membre de sa 
famille d'une méme source autre que les pa- 
rents et les amis du titulaire excéde 200 $ sur 
une période de douze mois, il incombe à ce der- 
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gifts or other advantages to the Commissioner 
within 30 days after the day on which the value 
exceeds $200. 


24. (1) A reporting public office holder 
shall disclose in writing to the Commissioner 
within seven days all firm offers of outside em- 
ployment. 


(2) A reporting public office holder who ac- 
cepts an offer of outside employment shall 
within seven days disclose his or her accep- 
tance of the offer in writing to the Commission- 
er as well as to the following persons: 


(a) in the case of a minister of the Crown or 
minister of state, to the Prime Minister; 


(b) in the case a parliamentary secretary, to 
the minister whom the parliamentary secre- 
tary assists; 


(c) in the case of deputy heads, to the Clerk 
ofthe Privy Council; and 


(d) in the case of any other reporting public 
office holder, to the appropriate minister. 


PuBLIC DECLARATION 


25. (1) If a reporting public office holder 
has recused himself or herself to avoid a con- 
flict of interest, the reporting public office 
holder shall, within 60 days after the day on 
which the recusal took place, make a public 
declaration of the recusal that provides suffi- 
cient detail to identify the conflict of interest 
that was avoided. 


(2) A reporting public office holder shall, 
within 120 days after the day on which he or 
she is appointed as a public office holder, make 
a public declaration of all of his or her assets 
that are neither controlled assets nor exempt as- 
sets. 


(3) A minister of the Crown, minister of 
state or parliamentary secretary shall, within 
120 days after the day on which he or she is ap- 
pointed, make a public declaration with respect 
to all of his or her liabilities of $10,000 or more 
that provides sufficient detail to identify the 
source and nature of the liability but not the 
amount. 


(4) If a reporting public office holder holds a 
position referred to in subsection 15(2) or (3), 
the reporting public office holder shall, within 


nier d'en faire état au commissaire dans les 
trente jours suivant celui ой la valeur des ca- 
deaux et avantages excéde ce montant. 


24. (1) Le titulaire de charge publique prin- 
cipal communique par écrit au commissaire, 
dans les sept jours, toute offre ferme d'emploi 
de l'extérieur. 


(2) S'il accepte une offre d'emploi de l'exté- 
rieur, il en avise par écrit, dans les sept jours, le 
commissaire et les personnes suivantes : 


а) le premier ministre, dans le cas d'un mi- 
nistre ou d'un ministre d'Etat; 


b) le ministre auprès de qui il a été affecté, 
dans le cas d'un secrétaire parlementaire; 


c) le greffier du Conseil privé, dans le cas 
d'un administrateur général; 


d) le ministre en cause, dans le cas de tout 
autre titulaire de charge publique principal. 


DÉCLARATION PUBLIQUE 


25. (1) Si un titulaire de charge publique 
principal se récuse pour éviter un conflit d’inté- 
rêts, il lui incombe de faire, dans les soixante 
jours suivant la récusation, une déclaration pu- 
blique dans laquelle il fournit des détails suffi- 
sants pour exposer le conflit d’intérêts évité. 


(2) П incombe au titulaire de charge pu- 
blique de faire, dans les cent vingt jours suivant 
sa nomination, une déclaration publique de ses 
biens qui ne sont ni des biens contrólés ni des 
biens exclus. 


(3) Le ministre, le ministre d'État ou le se- 
crétaire parlementaire, dans les cent vingt jours 
suivant sa nomination, est tenu de faire, concer- 
nant toute dette égale ou supérieure à 10000 $, 
une déclaration publique dans laquelle il fournit 
des détails suffisants pour en identifier la 
source et la nature, mais non la valeur. 


(4) Le titulaire de charge publique principal 
qui occupe un poste visé aux paragraphes 15(2) 
ou (3) est tenu, dans les cent vingt jours suivant 


13 


Communication 
des offres 


Communication 
de l'acceptation 


Déclaration 
publique : 
récusation 


Déclaration 
publique : 
certains biens 


Déclaration 
publique : dettes 


Déclaration 
publique : 
activités 
extérieures 


000407 


Public 
declaration — 
gifts 


Public 
declaration — 
travel 


Summary 
statement 


Content 


Conflict of Interest — September 30, 2015 


120 days after the day on which he or she is ap- 
pointed, make a public declaration of that fact. 


(5) If a reporting public office holder or a 
member of his or her family accepts any single 
gift or other advantage that has a value of $200 
or more, other than one from a relative or 
friend, the reporting public office holder shall, 
within 30 days after accepting the gift or other 
advantage, make a public declaration that pro- 
vides sufficient detail to identify the gift or oth- 
er advantage accepted, the donor and the cir- 
cumstances under which it was accepted. 


(6) If travel has been accepted in accordance 
with section 12, from any source, the minister 
of the Crown, minister of state or parliamentary 
secretary concerned shall, within 30 days after 
the acceptance, make a public declaration that 
provides sufficient detail to identify the source 
and the circumstances under which the travel 
was accepted. 


26. (1) A reporting public office holder 
shall, within 120 days after the day on which he 
or she is appointed, sign a summary statement 
containing the information required under sub- 
section (2) and provide it to the Commissioner. 


(2) The summary statement must contain the 
following: 


(a) for each controlled asset of the reporting 
public officer holder, and for each asset of 
the reporting public office holder that the 
Commissioner has ordered divested under 
section 30, a description of the asset and the 
method used to divest it; 


(b) for each matter in respect of which the 
Commissioner has ordered a reporting public 
office holder to recuse himself or herself un- 
der section 30, a description of the matter 
and information regarding the process to be 
put in place by the reporting public office 
holder and others to effect the recusal; and 


(c) for any other matter in respect of which 
the Commissioner has issued an order to the 
reporting public office holder under section 
30, a description of the matter and the order, 
and the steps taken to comply with the order. 


DIVESTMENT 


sa nomination, de faire une déclaration pu- 
blique à cet effet. 


(5) Si le titulaire de charge publique princi- 
pal ou un membre de sa famille accepte un ca- 
deau ou autre avantage d'une valeur de 200 $ 
ou plus, à l'exclusion d'un cadeau ou autre 
avantage provenant d'un parent ou d'un ami, il 
lui incombe de faire, dans les trente jours sui- 
vant l'acceptation du cadeau ou de l'avantage, 
une déclaration publique dans laquelle il fournit 
des détails suffisants pour identifier le cadeau 
ou l'avantage accepté, le nom du donateur et 
les circonstances dans lesquelles le don a été 
accepté. 


(6) Si un voyage a été accepté au titre de 
l'article 12, de quelque source que ce soit, le 
ministre, le ministre d'État ou le secrétaire par- 
lementaire est tenu, dans les trente jours suivant 
l'acceptation du voyage, de faire une déclara- 
tion publique dans laquelle il fournit des détails 
suffisants au sujet de la source et des circons- 
tances dans lesquelles le voyage a été accepté. 


26. (1) Il incombe au titulaire de charge pu- 
blique principal de signer et de fournir au com- 
missaire, dans les cent vingt jours suivant sa 
nomination, une déclaration sommaire conte- 
nant les renseignements visés au paragraphe 


(2). 


(2) La déclaration sommaire contient les 
renseignements suivants : 


a) pour tout bien contrôlé du titulaire de 
charge publique principal et tout bien de ce- 
lui-ci qui fait l'objet d'une ordonnance de 
dessaisissement en vertu de l'article 30, la 
liste des biens et des dispositions qu'il a 
prises pour s'en dessaisir; 


b) pour toute affaire qui fait l'objet d'une or- 
donnance de récusation en vertu de l'article 
30, une description de l'affaire et les rensei- 
gnements concernant les dispositions à 
prendre par lui ou toute autre personne par 
suite de sa récusation; 


c) pour toute autre affaire qui fait l’objet 
d’une ordonnance en vertu de l’article 30, 
une description de l’affaire, de l’ordonnance 
et des dispositions qu’il a prises pour se 
conformer à l’ordonnance. 


DESSAISISSEMENT 


14 


Déclaration 
publique : 
cadeaux et 
autres avantages 


Déclaration 
publique : 
voyages 


Déclaration 
sommaire 


Contenu 


000408 


Divestment on 
appointment 


Divestment of 
gift or bequest 


Prohibition on 
blind 
management 
agreement 


Blind trust 
requirements 


Conflits d'intérêts — 30 septembre 2015 


27. (1) Subject to subsections (9) and (10), 
a reporting public office holder shall, within 
120 days after the day on which he or she is ap- 
pointed as a reporting public office holder, di- 
vest each of his or her controlled assets by do- 
ing one of the following: 


(a) selling it in an arm's-length transaction; 
Or 


(b) placing it in a blind trust that meets the 
requirements of subsection (4). 


(2) Subject to subsections (9) and (10), a re- 
porting public office holder shall, within 120 
days after the day on which he or she receives 
controlled assets by way of gift or testamentary 
disposition or in any other way over which the 
reporting public office holder has no control, 
divest the controlled assets in the manner re- 
quired by subsection (1). 


(3) For greater certainty, a reporting public 
office holder may not divest his or her con- 
trolled assets by any measure other than one re- 
ferred to in subsection (1), including by placing 
them in a blind management agreement. 


(4) The terms of a blind trust must provide 
that 


(a) the assets to be placed in trust shall be 
registered to the trustee unless they are in a 
registered retirement savings plan account; 


(b) the reporting public office holder shall 
not have any power of management or con- 
trol over the trust assets; 


(c) the trustee shall not seek or accept any 
instruction or advice from the reporting pub- 
lic office holder concerning the management 
or the administration of the assets; 


(d) the assets placed in the trust shall be list- 
ed on a schedule attached to the instrument 
or contract establishing the trust; 


(e) the term of any trust shall be for as long 
as the reporting public office holder who es- 
tablishes the trust continues to hold his or her 
office, or until the trust assets have been de- 
pleted; 


(f) the trustee shall deliver the trust assets to 
the reporting public office holder when the 
trust is terminated; 


(g) the trustee shall not provide information 
about the trust, including its composition, to 


27. (1) Sous réserve des paragraphes (9) et 
(10), il incombe au titulaire de charge publique 
principal, dans les cent vingt jours suivant sa 
nomination, de se dessaisir de ses biens contró- 
lés de l'une des façons suivantes : 


а) vente à un tiers avec qui il n'a aucun lien 
de dépendance; 


b) dépót dans une fiducie sans droit de re- 
gard qui satisfait aux exigences du para- 
graphe (4). 


(2) Sous réserve des paragraphes (9) et (10), 
il lui incombe également, dans les cent vingt 
jours suivant leur réception, de se dessaisir des 
biens contrôlés qu'il a reçus en cadeau, par legs 
ou de quelque autre maniére indépendante de sa 
volonté de l'une des façons prévues au para- 


graphe (1). 


(3) Il est entendu qu'il ne peut se dessaisir 
de ses biens contrólés autrement que de l'une 
des façons prévues au paragraphe (1), notam- 
ment en les assujettissant à une convention de 
gestion sans droit de regard. 


(4) La convention de fiducie sans droit de 
regard obéit aux régles suivantes : 


a) les biens placés en fiducie sont inscrits au 
nom du fiduciaire à moins qu'ils ne soient 
placés dans un régime enregistré d'épargne- 
retraite; 


b) le titulaire ne peut exercer aucun pouvoir 
de gestion ni de contróle sur les biens en fi- 
ducie; 


c) le fiduciaire ne peut ni demander ni rece- 
voir des instructions ou des conseils du titu- 
laire au sujet de la gestion ou de l'adminis- 
tration des biens; 


d) la liste des biens en fiducie est annexée à 
la convention; 


e) la fiducie continue d'exister tant que le ti- 
tulaire de charge publique principal qui l'a 
établie occupe son poste; elle doit étre dis- 
soute dés qu'elle ne contient plus de biens; 


f) le fiduciaire remet les biens en fiducie au 
titulaire dés que la fiducie prend fin; 


g) le fiduciaire ne doit fournir que les rensei- 
gnements requis pour les déclarations exi- 
gées par la loi et les rapports périodiques sur 
la valeur globale de la fiducie, sans jamais 


15 


Dessaisisse- 
ment : 
nomination 


Dessaisisse- 
ment : cadeaux 
ou legs 


Précision 


Fiducies sans 
droit de regard : 
exigences 


000409 


General 
investment 
instructions 


No oral 
instructions 


Confirmation of 
sale or trust 


Conflict of Interest — September 30, 2015 


the reporting public office holder, except for 
information that 1s required by law to be 
filed by the reporting public office holder 
and periodic reports on the overall value of 
the trust; 


(h) the reporting public office holder may 
receive any income earned by the trust, and 
add to or withdraw from the capital funds in 
the trust; 


(i) the trustee shall be at arm's length from 
the reporting public office holder and the 
Commissioner is to be satisfied that an arm's 
length relationship exists; 


(j) the trustee must be 
(1) a public trustee, 


(п) a public company, including a trust 
company or investment company, that is 
known to be qualified to perform the du- 
ties of a trustee, or 


(11) an individual who may perform 
trustee duties in the normal course of his 
or her work; and 


(k) the trustee shall provide the Commis- 
sioner, on every anniversary of the trust, a 
written annual report verifying as to accura- 
cy the nature and market value of the trust, a 
reconciliation of the trust property, the net 
income of the trust for the preceding year, 
and the fees of the trustee, if any. 


(5) Despite subsection (4), general invest- 
ment instructions may be included in a blind 
trust instrument or contract but only with the 
prior approval of the Commissioner. The in- 
structions may provide for proportions to be in- 
vested in various categories of risk, but may not 
be industry-specific, except if there are legisla- 
tive restrictions on the type of assets that a pub- 
lic office holder may own. 


(6) For greater certainty, no oral investment 
instructions may be given with respect to a 
blind trust contract or instrument. 


(7) A reporting public office holder shall 
provide to the Commissioner a confirmation of 
sale or a copy of any contract or instrument es- 


fournir de renseignements concernant la 
composition de celle-ci; 


Л) le titulaire peut toucher les revenus géné- 
rés par la fiducie, y déposer ou en retirer des 
capitaux; 


i) le fiduciaire ne doit avoir aucun lien de 
dépendance avec le titulaire, et le commis- 
saire doit en étre convaincu; 


J) le fiduciaire doit être : 
(1) soit un fiduciaire public, 


(11) soit une société ouverte, telle qu'une 
société de fiducie ou de placement, qui a 
qualité pour s'acquitter des fonctions de 
fiduciaire, 


(11) soit encore un particulier qui peut 
s'acquitter de ce genre de táches dans le 
cadre de son travail; 


k) le fiduciaire est tenu de fournir au com- 
missaire, le jour anniversaire de l'établisse- 
ment de la fiducie, un rapport annuel écrit in- 
diquant la nature, la valeur marchande et un 
rapprochement des biens de la fiducie, le bé- 
néfice net de la fiducie de l'année précédente 
et, le cas échéant, les honoraires du fidu- 
ciaire. 


(5) Malgré le paragraphe (4), des instruc- 
tions générales d'investissement peuvent étre 
incluses dans une convention de fiducie sans 
droit de regard pourvu qu'elles soient approu- 
vées au préalable par le commissaire. Les ins- 
tructions peuvent indiquer la répartition en 
pourcentage des sommes à investir dans di- 
verses catégories de risque, mais elles ne 
peuvent faire état de secteurs particuliers d'ac- 
tivités économiques, sauf dans le cas oü des 
dispositions législatives limitent le type de 
biens que le titulaire d'une charge publique 
peut posséder. 


(6) Il est entendu qu'aucune instruction ver- 
bale n'est permise à l'égard d'une convention 
de fiducie sans droit de regard. 


(7) Le titulaire fournit au commissaire une 
confirmation de la vente ou une copie de la 
convention de fiducie pour tout bien contrólé 
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tablishing the trust in respect of any controlled 
asset divested under subsection (1). 


(8) Unless otherwise required by law, the 
Commissioner shall keep confidential all infor- 
mation provided by a reporting public office 
holder relating to a divestment under subsec- 
tion (1), except the fact that а sale has taken 
place or that a trust exists. 


(9) Subject to the approval of the Commis- 
sioner, a reporting public office holder is not 
required to divest controlled assets that are giv- 
en as security to a lending institution. 


(10) A reporting public office holder who is 
not a minister of the Crown, a minister of state 
or a parliamentary secretary is not required to 
divest controlled assets if, in the opinion of the 
Commissioner, the assets are of such minimal 
value that they do not constitute any risk of 
conflict of interest in relation to the reporting 
public office holder's official duties and re- 
sponsibilities. 


FUNCTIONS OF THE COMMISSIONER 


28. The Commissioner shall review annually 
with each reporting public office holder the in- 
formation contained in his or her confidential 
reports and the measures taken to satisfy his or 
her obligations under this Act. 


29. Before they are finalized, the Commis- 
sioner shall determine the appropriate measures 
by which a public office holder shall comply 
with this Act and, in doing so, shall try to 
achieve agreement with the public office hold- 
er. 


30. In addition to the specific compliance 
measures provided for in this Part, the Com- 
missioner may order a public office holder, in 
respect of any matter, to take any compliance 
measure, including divestment or recusal, that 
the Commissioner determines is necessary to 
comply with this Act. 


31. (1) The Commissioner may order that 
the following administrative costs incurred by a 
public office holder be reimbursed: 


(a) in relation to a divestment of assets, 


(1) reasonable legal, accounting and trans- 
fer costs to establish and terminate a trust 


dont il s'est dessaisi en conformité avec le pa- 
ragraphe (1). 


(8) À l'exception de la déclaration confir- 
mant la vente ou l'existence d'une fiducie, les 
renseignements fournis au commissaire par le 
titulaire concernant le dessaisissement doivent 
demeurer confidentiels sauf indication contraire 
de la loi. 


(9) Sous réserve de l'approbation du com- 
missaire, le titulaire n'est pas tenu de se dessai- 
sir de biens contrólés qui ont été remis en ga- 
rantie à un établissement de crédit. 


(10) Le titulaire autre qu'un ministre, un mi- 
nistre d'État ou un secrétaire parlementaire 
n'est pas tenu de se dessaisir des biens contró- 
lés qui, de l'avis du commissaire, étant donné 
leur trés faible valeur, ne posent aucun risque 
de conflit d'intéréts par rapport à ses fonctions 
officielles. 


FONCTIONS DU COMMISSAIRE 


28. Le commissaire et le titulaire de charge 
publique principal examinent chaque année les 
renseignements contenus dans les rapports 
confidentiels ainsi que les mesures prises par le 
titulaire pour satisfaire les obligations qui in- 
combent à ce dernier en vertu de la présente loi. 


29. Le commissaire détermine, avant qu'elle 
ne soit définitive, la mesure à appliquer pour 
que le titulaire de charge publique se conforme 
aux mesures énoncées dans la présente loi, et 
tente d'en arriver à un accord avec le titulaire 
de charge publique à ce sujet. 


30. Outre les mesures d'observation prévues 
dans la présente partie, le commissaire peut or- 
donner au titulaire de charge publique de 
prendre, à l'égard de toute affaire, toute autre 
mesure qu'il estime nécessaire pour assurer 
l'observation de la présente loi, y compris le 
dessaisissement ou la récusation. 


3l. (1) Le commissaire peut ordonner le 
remboursement au titulaire de charge publique 
des frais d'administration suivants : 


а) s'agissant du dessaisissement de biens : 


(1) les frais juridiques et les frais de comp- 
tabilité et de transfert engagés pour établir 
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determined to be necessary by the Com- 
missioner, 


(11) annual, actual and reasonable costs to 
maintain and administer the trust, in accor- 
dance with rates set from time to time by 
the Commissioner, 


(iil) commissions for transferring, con- 
verting or selling assets where determined 
necessary by the Commissioner, 


(iv) costs of other financial, legal or ac- 
counting services required because of the 
complexity of the arrangements for the as- 
sets, and 


(v) commissions for transferring, convert- 
ing or selling assets if there are no provi- 
sions for a tax deduction under the /ncome 
Tax Act; and 


(5) in relation to a withdrawal from activi- 
ties, the costs of removing a public office 
holder's name from federal or provincial reg- 
istries of corporations. 


ou mettre fin à la fiducie que le commis- 
saire a jugée nécessaire, 


(11) les frais annuels, réels et raisonnables, 
engagés pour le maintien et l'administra- 
tion de la fiducie selon les tarifs établis par 
le commissaire, 


(iii) les commissions pour le transfert, la 
conversion ou la vente des biens que le 
commissaire a jugé nécessaire, 


(iv) les frais relatifs aux autres services fi- 
nanciers, juridiques ou comptables néces- 
saires en raison de la complexité des ar- 
rangements, 


(v) les commissions afférentes au trans- 
fert, à la conversion ou à la vente de biens 
lorsque la Loi de l'impót sur le revenu ne 
prévoit aucune déduction fiscale; 


b) s'agissant du retrait des activités, les frais 
engagés pour faire rayer le nom du titulaire 
des registres fédéraux et provinciaux des so- 
ciétés. 


Restriction (2) The following administrative costs are (2) Ne peuvent être remboursés, au titre du Restrictions 
not eligible to be reimbursed under subsection paragraphe (1), les frais suivants : 
(1): a) les frais d’exploitation quotidiens d’une 
(a) charges for the day-to-day operations of entreprise ou d’une entité commerciale; 
л. b) les frais relatifs à la fermeture d’une en- 
(b) charges associated with winding down a treprise; 
business; c) le coüt d'acquisition des biens autorisés 
(c) costs for acquiring permitted assets using achetés avec le produit de la vente d'autres 
proceeds from the required sale of other as- biens; 
SEU DG d) le rajustement de l'impót sur le revenu 
(d) any income tax adjustment that may re- qui peut découler du remboursement des 
sult from the reimbursement of trust costs. frais de fiducie. 
Post-employ- 32. Before a public office holder's last day 32. Avant le départ officiel d'un titulaire de Obligations 
ment obligations in office, the Commissioner shall advise the charge publique, le commissaire lui fait part de а 
public office holder of his ог her obligations ses obligations d’après-mandat au titre de la 
under Part 3. partie 3. 
PART 3 PARTIE 3 
POST-EMPLOYMENT L'APRES-MANDAT 
RULES FOR ALL FORMER PUBLIC OFFICE HOLDERS REGLES REGISSANT TOUS LES EX-TITULAIRES DE 
CHARGE PUBLIQUE 
Prohibitions 33. No former public office holder shall act 33. Il est interdit à tout ex-titulaire de charge _Interdictions 


after leaving 
office 


in such a manner as to take improper advantage de 


of his or her previous public office. 


publique d'agir de maniére à tirer un avantage 
indu de sa charge antérieure. 
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34. (1) No former public office holder shall 
act for or on behalf of any person or organiza- 
tion in connection with any specific proceed- 
ing, transaction, negotiation or case to which 
the Crown is a party and with respect to which 
the former public office holder had acted for, or 
provided advice to, the Crown. 


(2) No former public office holder shall give 
advice to his or her client, business associate or 
employer using information that was obtained 
in his or her capacity as a public office holder 
and is not available to the public. 


RULES FOR FORMER REPORTING PUBLIC OFFICE 
HOLDERS 


35. (1) No former reporting public office 
holder shall enter into a contract of service 
with, accept an appointment to a board of direc- 
tors of, or accept an offer of employment with, 
an entity with which he or she had direct and 
significant official dealings during the period of 
one year immediately before his ог her last day 
in office. 


(2) No former reporting public office holder 
shall make representations whether for remu- 
neration or not, for or on behalf of any other 
person or entity to any department, organiza- 
tion, board, commission or tribunal with which 
he or she had direct and significant official 
dealings during the period of one year immedi- 
ately before his or her last day in office. 


(3) No former reporting public office holder 
who was a minister of the Crown or minister of 
state shall make representations to a current 
minister of the Crown or minister of state who 
was a minister of the Crown or a minister of 
state at the same time as the former reporting 
public office holder. 


36. (1) With respect to all former reporting 
public office holders except former ministers of 
the Crown and former ministers of state, the 
prohibitions set out in subsections 35(1) and (2) 
apply for the period of one year following the 
former reporting public office holder's last day 
in office. 


(2) With respect to former ministers of the 
Crown and former ministers of state, the prohi- 
bitions set out in subsections 35(1) to (3) apply 
for a period of two years following their last 
day in office. 


34. (1) Il est interdit à tout ex-titulaire de 
charge publique d'agir au nom ou pour le 
compte d'une personne ou d'un organisme rela- 
tivement à une instance, une opération, une né- 
gociation ou une autre affaire à laquelle la Cou- 
ronne est partie et dans laquelle il a représenté 
ou conseillé celle-ci. 


(2) Il est interdit à tout ex-titulaire de charge 
publique de donner à ses clients, ses associés en 
affaires ou son employeur des conseils fondés 
sur des renseignements non accessibles au pu- 
blic obtenus lors de son mandat. 


RÈGLES RÉGISSANT LES EX-TITULAIRES DE CHARGE 
PUBLIQUE PRINCIPAUX 


35. (1) Il est interdit à tout ex-titulaire de 
charge publique principal de conclure un 
contrat de travail ou d'accepter une nomination 
au conseil d'administration d'une entité avec 
laquelle il a eu des rapports officiels directs et 
importants au cours de l'année ayant précédé la 
fin de son mandat, ou d'accepter un emploi au 
sein d'une telle entité. 


(2) Il est interdit à tout ex-titulaire de charge 
publique principal d'intervenir, contre rémuné- 
ration ou non, pour le compte ou au nom de 
toute personne ou entité, auprès d'un ministère, 
d'un organisme, d'un conseil, d'une commis- 
sion ou d'un tribunal avec lequel il a eu des 
rapports officiels directs et importants au cours 
de l'année ayant précédé la fin de son mandat. 


(3) Il est interdit à tout ex-titulaire de charge 
publique principal qui était ministre ou ministre 
d'État d'intervenir auprès d'un ancien collègue 
faisant encore partie du cabinet. 


36. (1) Dans le cas de tout ex-titulaire de 
charge publique principal qui n'était pas mi- 
nistre ou ministre d'État, les interdictions vi- 
sées aux paragraphes 35(1) et (2) s'appliquent 
pendant un an à compter de la fin de son man- 
dat. 


(2) Dans le cas de tout ancien ministre ou 
ministre d'État, les interdictions visées aux pa- 
ragraphes 35(1) à (3) s'appliquent pendant 
deux ans à compter de la fin de son mandat. 
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37. (1) А former reporting public office 
holder who, during the applicable period under 
section 36, has any communication referred to 
in paragraph 5(1)(a) of the Lobbying Act or ar- 
ranges a meeting referred to in paragraph 5(1) 
(b) of that Act shall report that communication 
or meeting to the Commissioner. 


(2) The former reporting public office hold- 
er shall file a return that 


(а) sets out, with respect to every communi- 
cation or meeting referred to in subsection 


(1), 


(1) the name of the public office holder 
who was the object of the communication 
or meeting, 


(1) the date of the communication or 
meeting, 


(iii) particulars to identify the subject- 
matter of the communication or meeting, 
and 


(iv) any other information that the Com- 
missioner requires; and 


(b) if any information contained in the re- 
turn is no longer correct or additional infor- 
mation that the former reporting public of- 
fice holder would have been required to 
provide in the return has come to his or her 
knowledge after the return was filed, pro- 
vides the corrected or additional information. 


2006, c. 9, ss. 2 "37", 36. 


38. (1) The Commissioner may, on applica- 
tion, exempt from the application of section 35 
or 37 a former reporting public office holder 
Who, while in office, was a member of ministe- 
rial staff who worked on average 15 hours or 
more a week. 


(2) An exemption may only be granted un- 
der subsection (1) in respect of a person based 
on the following criteria: 


(a) the person was not а senior member of 
ministerial staff; 


(b) the person's functions did not include 
the handling of files of a political or sensitive 
nature, such as confidential cabinet docu- 
ments; 


(c) the person had little influence, visibility 
or decision-making power in the office of a 


37. (1) L'ex-titulaire de charge publique 
principal qui communique, en vertu de l'alinéa 
5(1)а) de la Loi sur le lobbying, ou qui obtient 
une entrevue, en vertu de l'alinéa 5(1)b) de 
cette loi, avec un titulaire de charge publique 
durant la période applicable visée à l'article 36 
est tenu d'en faire rapport au commissaire. 


(2) L'ex-titulaire de charge publique princi- 
pal fournit une déclaration dans laquelle fi- 
gurent les renseignements suivants : 


а) relativement à toute communication ou 
entrevue visée au paragraphe (1), le nom du 
titulaire, la date de la communication ou de 
l'entrevue, les renseignements utiles à la dé- 
termination de l'objet de la communication 
ou de l'entrevue et tout autre renseignement 
exigé par le commissaire; 


b) tout changement des renseignements 
contenus dans la déclaration ainsi que tout 
renseignement additionnel qu'il aurait été te- 
nu de fournir dans la déclaration mais qui n'a 
été porté à sa connaissance qu’apres la trans- 
mission de sa déclaration. 


2006, ch. 9, art. 2 « 37 » et 36. 


38. (1) Le commissaire peut, sur demande, 
soustraire à l'application des articles 35 ou 37 
l'ex-titulaire de charge publique principal qui, 
pendant son mandat, était membre du personnel 
ministériel et travaillait еп moyenne quinze 
heures ou plus par semaine. 


(2) L'exemption ne peut étre accordée 
qu'aprés la prise en compte des critéres sui- 
vants : 


a) l'intéressé n'était pas membre supérieur 
d'un personnel ministériel; 


b) ses fonctions ne lui donnent pas accés à 
des dossiers de nature politique ou délicate, 
tels que des documents confidentiels du cabi- 
net; 
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minister of the Crown or a minister of state; 
and 


(d) the person's salary level was not com- 
mensurate with the person having an impor- 
tant role in that office. 


(3) The decision made by the Commissioner 
shall be communicated in writing to the person 
who applied for the exemption. 


(4) If the Commissioner has granted an ex- 
emption in accordance with this section, the 
Commissioner shall publish the decision and 
the reasons in the public registry maintained 
under section 51. 


FUNCTIONS OF THE COMMISSIONER 


39. (1) On application by a reporting public 
office holder or a former reporting public office 
holder, the Commissioner may waive or reduce 
any applicable period set out in section 36. 


(2) In exercising his or her discretion under 
subsection (1), the Commissioner shall consid- 
er whether the public interest in granting the 
waiver or reduction outweighs the public inter- 
est in maintaining the prohibition. 


(3) In determining the public interest for the 
purposes of subsection (2), the Commissioner 
shall consider the following factors: 


(a) the circumstances under which the re- 
porting public office holder left his or her of- 
fice; 


(b) the general employment prospects of the 
reporting public office holder or former re- 
porting public office holder; 


(c) the nature, and significance to the Gov- 
ernment of Canada, of information possessed 
by the reporting public office holder or for- 
mer reporting public office holder by virtue 
of that office holder's public office; 


(d) the facilitation of interchange between 
the private and public sector; 


(e) the degree to which the new employer 
might gain unfair commercial advantage by 
hiring the reporting public office holder or 
former reporting public office holder; 


(f) the authority and influence possessed by 
the reporting public office holder or former 


c) il avait peu d'influence, de visibilité ou de 
pouvoir de prendre des décisions au sein du 
cabinet d'un ministre ou ministre d'Etat; 


d) son niveau de salaire n'indiquait pas un 
róle déterminant au sein du cabinet. 


(3) La décision prise par le commissaire est 
communiquée par écrit à la personne qui a de- 
mandé l’exemption. 


(4) Si le commissaire a accordé une ехетр- 
tion en vertu du présent article, il publie sa dé- 
cision motivée dans le registre visé à l’article 
51. 


FONCTIONS DU COMMISSAIRE 


39. (1) À la demande d’un titulaire de 
charge publique principal ou d’un ex-titulaire 
de charge publique principal, le commissaire 
peut réduire ou annuler la période de restriction 
prévue à l’article 36. 


(2) Pour décider si une telle mesure est op- 
portune, le commissaire doit se demander si 
l'intérét public serait mieux servi par la гедис- 
tion ou l’annulation de cette période que par le 
maintien de celle-ci. 


(3) Pour ce faire, il tient compte des facteurs 
suivants : 


а) les circonstances du départ de l'intéressé; 
b) ses perspectives générales d'emploi; 


c) la nature et l'importance que l'État at- 
tache aux renseignements obtenus par l'inté- 
ressé dans le cadre de ses fonctions offi- 
cielles; 


d) la facilitation des échanges entre les sec- 
teurs privé et public; 


е) la mesure dans laquelle le nouvel em- 
ployeur pourrait tirer un avantage commer- 
cial indu de l'engagement de l'intéressé; 


f) l'autorité et l'influence qu'exergait l'inté- 
ressé durant l'accomplissement de ses fonc- 
tions officielles; 


g) les dispositions prises dans d'autres cas. 
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reporting public office holder while in public 
office; and 


(g) the disposition of other cases. 


(4) The decision made by the Commissioner 
shall be communicated in writing to the appli- 
cant referred to in subsection (1). 


(5) If the Commissioner has granted a waiv- 
er or reduction in accordance with this section, 
the Commissioner shall publish the decision 
and the reasons in the public registry main- 
tained under section 51. 


40. On receipt of a report under section 37, 
the Commissioner shall immediately determine 
whether the former reporting public office 
holder is complying with his or her obligations 
under this Part. 


41. (1) If the Commissioner determines that 
a former reporting public office holder is not 
complying with his or her obligations under 
this Part, the Commissioner may order any cur- 
rent public office holders not to have official 
dealings with that former reporting public of- 
fice holder. 


(2) All current public officer holders shall 
comply with an order of the Commissioner 
made under subsection (1). 


42. For greater certainty, no exemption 
granted in respect of a person under section 38 
and no waiver or reduction granted in respect 
of a person under section 39 affects any obliga- 
tion or prohibition that applies to that person 
under the Lobbying Act. 


2006, c. 9, ss. 2 "42", 35. 


PART 4 
ADMINISTRATION AND ENFORCEMENT 
MANDATE AND POWERS OF THE COMMISSIONER 


43. In addition to carrying out his or her oth- 
er duties and functions under this Act, the 
Commissioner shall 


(a) provide confidential advice to the Prime 
Minister, including on the request of the 
Prime Minister, with respect to the applica- 
tion of this Act to individual public office 
holders; and 


(4) Le commissaire communique sa décision 
par écrit à l'intéressé. 


(5) Lorsque le commissaire accorde une ré- 
duction ou une annulation en vertu du présent 
article, il publie sa décision, et les motifs à l'ap- 
pui, dans le registre public tenu conformément 
à l'article 51. 


40. Sur réception du rapport prévu à l'article 
37, le commissaire vérifie sans délai si l'ex-ti- 
tulaire de charge publique principal s'est 
conformé aux obligations qui lui incombent en 
vertu de la présente partie. 


41. (1) S'il conclut qu'un ex-titulaire de 
charge publique principal ne s'est pas conformé 
aux obligations qui lui incombent en vertu de la 
présente partie, le commissaire peut ordonner à 
tout titulaire de charge publique en poste de ne 
pas entretenir de rapports officiels avec l'ex-ti- 
tulaire de charge publique principal. 


(2) Il incombe à tout titulaire de charge pu- 
blique en poste de se conformer à toute ordon- 
nance du commissaire prise en vertu du para- 
graphe (1). 

42. Il est entendu que l’exemption accordée 
à l’égard d’une personne en vertu de l’article 
38, ou que la réduction ou l’annulation accor- 
dée en vertu de l’article 39 est sans effet sur les 
obligations et interdictions auxquelles est assu- 
jetti l'intéressé sous le régime de la Loi sur le 
lobbying. 

2006, ch. 9, art. 2 « 42 » et 35. 


PARTIE 4 
ADMINISTRATION ET APPLICATION 


MISSION ET POUVOIRS DU COMMISSAIRE 


43. En plus d'appliquer la présente loi relati- 
vement à ses fonctions, le commissaire donne, 
à titre confidentiel : 


а) des avis au premier ministre, notamment, 
à sa demande, sur l'application de la présente 
loi à un titulaire de charge publique; 


b) des avis au titulaire de charge publique 
sur les obligations de la présente loi qui lui 
incombent. 
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(b) provide confidential advice to individual 
public office holders with respect to their 
obligations under this Act. 


44. (1) А member of the Senate or House of 
Commons who has reasonable grounds to be- 
lieve that a public office holder or former pub- 
lic office holder has contravened this Act may, 
in writing, request that the Commissioner ex- 
amine the matter. 


(2) The request shall identify the provisions 
of this Act alleged to have been contravened 
and set out the reasonable grounds for the be- 
lief that the contravention has occurred. 


(3) If the Commissioner determines that the 
request is frivolous or vexatious or is made in 
bad faith, he or she may decline to examine the 
matter. Otherwise, he or she shall examine the 
matter described in the request and, having re- 
gard to all the circumstances of the case, may 
discontinue the examination. 


(4) In conducting an examination, the Com- 
missioner may consider information from the 
public that is brought to his or her attention by 
a member of the Senate or House of Commons 
indicating that a public office holder or former 
public office holder has contravened this Act. 
The member shall identify the alleged contra- 
vention and set out the reasonable grounds for 
believing a contravention has occurred. 


(5) If a member of the Senate or House of 
Commons receives information referred to in 
subsection (4), the member, while considering 
whether to bring that information to the atten- 
tion of the Commissioner, shall not disclose 
that information to anyone. If the member 
brings that information to the attention of the 
Commissioner under that subsection, the mem- 
ber shall not disclose that information to any- 
one until the Commissioner has issued a report 
under this section in respect of the information. 


(6) Where the Commissioner is of the opin- 
ion that a member of the Senate or House of 
Commons has failed to comply with the confi- 
dentiality provision of subsection (5), the Com- 
missioner may refer the matter, in confidence, 
to the Speaker of the Senate or House of Com- 
mons. 


(7) The Commissioner shall provide the 
Prime Minister with a report setting out the 
facts in question as well as the Commissioner's 


44. (1) Tout parlementaire qui a des motifs 
raisonnables de croire qu'un titulaire ou ex-titu- 
laire de charge publique a contrevenu à la pré- 
sente loi peut demander par écrit au commis- 
saire d'étudier la question. 


(2) La demande énonce les dispositions de 
la présente loi qui auraient été enfreintes et les 
motifs raisonnables sur lesquels elle est fondée. 


(3) S'il juge la demande futile, vexatoire ou 
entachée de mauvaise foi, le commissaire peut 
refuser d'examiner la question. Sinon, il est te- 
nu de procéder à l'étude de la question qu'elle 
souléve et peut, compte tenu des circonstances, 
mettre fin à l'étude. 


(4) Dans le cadre de l'étude, le commissaire 
peut tenir compte des renseignements prove- 
nant du public qui lui sont communiqués par 
tout parlementaire et qui portent à croire que 
l'intéressé a contrevenu à la présente loi. Le 
parlementaire doit préciser la contravention 
présumée ainsi que les motifs raisonnables qui 
le portent à croire qu'une contravention a été 
commise. 


(5) Le parlementaire qui reçoit les rensei- 
gnements visés au paragraphe (4) ne peut les 
communiquer à quiconque pendant qu'il décide 
s'ils devront étre communiqués au commissaire 
en vertu de ce paragraphe. Si le parlementaire 
communique les renseignements au commis- 
saire, il ne peut les communiquer à quiconque 
avant d'avoir remis le rapport prévu au présent 
article. 


(6) Dans les cas ой le commissaire est d'avis 
que le parlementaire n'a pas respecté l'obliga- 
tion de confidentialité prévue au paragraphe 
(5), il peut soumettre le cas, en toute confiden- 
tialité, au président du Sénat ou de la Chambre 
des communes. 


(7) Le commissaire remet au premier mi- 
nistre un rapport énonçant les faits, son analyse 
de la question et ses conclusions, méme s'il 
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analysis and conclusions in relation to the re- 
quest. The report shall be provided even if the 
Commissioner determines that the request was 
frivolous or vexatious or was made in bad faith 
or the examination of the matter was discontin- 
ued under subsection (3). 


(8) The Commissioner shall, at the same 
time that the report is provided under subsec- 
tion (7), provide a copy of it to the member 
who made the request — and the public office 
holder or former public office holder who is the 
subject of the request — and make the report 
available to the public. 


(9) The Commissioner may not include in 
the report any information that he or she is re- 
quired to keep confidential. 


45. (1) If the Commissioner has reason to 
believe that a public office holder or former 
public office holder has contravened this Act, 
the Commissioner may examine the matter on 
his or her own initiative. 


(2) The Commissioner, having regard to all 
the circumstances of the case, may discontinue 
the examination. 


(3) Unless the examination is discontinued, 
the Commissioner shall provide the Prime Min- 
ister with a report setting out the facts in ques- 
tion as well as the Commissioner's analysis and 
conclusions. 


(4) The Commissioner shall, at the same 
time that the report is provided under subsec- 
tion (3) to the Prime Minister, provide a copy 
of it to the public office holder or former public 
office holder who is the subject of the report 
and make the report available to the public. 


46. Before providing confidential advice un- 
der paragraph 43(a) or a report under section 
44 or 45, the Commissioner shall provide the 
public office holder or former public office 
holder concerned with a reasonable opportunity 
to present his or her views. 


47. A conclusion by the Commissioner set 
out in a report under section 44 or 45 that a 
public office holder or former public office 
holder has or has not contravened this Act may 
not be altered by anyone but is not determina- 
tive of the measures to be taken as a result of 
the report. 


juge la demande futile, vexatoire ou entachée 
de mauvaise foi, ou s'il a mis fin à l'étude en 
vertu du paragraphe (3). 


(8) En méme temps qu'il remet le rapport, le 
commissaire en fournit un double à l'auteur de 
la demande et à l'intéressé, et le rend accessible 
au public. 


(9) Il ne peut inclure dans le rapport des ren- 
seignements dont il est tenu d'assurer la confi- 
dentialité. 


45. (1) Le commissaire peut étudier la ques- 
tion de son propre chef s'il a des motifs de 
croire qu'un titulaire ou ex-titulaire de charge 
publique a contrevenu à la présente loi. 


(2) Il peut, compte tenu des circonstances, 
interrompre l'étude. 


(3) À moins qu'il n'ait interrompu l'étude, il 
remet au premier ministre un rapport énonçant 
les faits, son analyse de la question et ses 
conclusions. 


(4) En méme temps qu'il remet le rapport, il 
en fournit un double à l'intéressé visé et le rend 
accessible au public. 


46. Avant de remettre son avis au titre de 
l'alinéa 43a) ou son rapport au titre des articles 
44 ou 45, le commissaire donne à l'intéressé vi- 
sé la possibilité de présenter son point de vue. 


47. Est inattaquable la conclusion tirée par 
le commissaire, dans le rapport prévu aux ar- 
ticles 44 ou 45, sur la question de savoir si le 
titulaire ou l'ex-titulaire de charge publique a 
contrevenu ou non à la présente loi. Elle n'est 
toutefois pas décisive lorsqu'il s'agit de déter- 
miner les mesures à prendre pour donner suite 
au rapport. 
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48. (1) For the purposes of paragraph 43(a) 
and sections 44 and 45, the Commissioner has 
the power to summon witnesses and require 
them 


(a) to give evidence — orally or in writing 
— on oath or, if they are persons entitled to 
affirm in civil matters, on affirmation; and 


(b) to produce any documents and things 
that the Commissioner considers necessary. 


(2) The Commissioner has the same power 
to enforce the attendance of witnesses and to 
compel them to give evidence as a court of 
record in civil cases. 


(3) The powers referred to in subsections (1) 
and (2) shall be exercised in private. 


(4) Information given by a person under this 
section is inadmissible against the person in a 
court or in any proceeding, other than in a pros- 
ecution of the person for an offence under sec- 
tion 131 of the Criminal Code (perjury) in re- 
spect of a statement made to the Commissioner. 


(5) Unless otherwise required by law, the 
Commissioner, and every person acting on be- 
half or under the direction of the Commission- 
er, may not disclose any information that 
comes to their knowledge in the performance of 
their duties and functions under this section, 
unless 


(a) the disclosure is, in the opinion of the 
Commissioner, essential for the purposes of 
carrying out his or her powers under subsec- 
tion (1) or establishing the grounds for any 
conclusion contained in a report under sec- 
tion 44 or 45; or 


(b) the information is disclosed in a report 
referred to in paragraph (a) or in the course 
of a prosecution for an offence under section 
131 of the Criminal Code (perjury) in respect 
of a statement made to the Commissioner. 


49. (1) The Commissioner shall immediate- 
ly suspend an examination under section 43, 44 
or 45 if 


(a) the Commissioner believes on reason- 
able grounds that the public office holder or 
former public office holder has committed an 
offence under an Act of Parliament in respect 
of the same subject-matter, in which case the 


48. (1) Pour l'application de l'alinéa 43a) et 
des articles 44 et 45, le commissaire a le pou- 
voir d'assigner devant lui des témoins et de leur 
enjoindre de déposer oralement ou par écrit 
sous la foi du serment, ou d'une affirmation so- 
lennelle si ceux-ci en ont le droit en matière ci- 
vile, et de produire les documents et autres 
piéces qu'il juge nécessaires. 


(2) Il a, pour contraindre les témoins à com- 
paraitre et à déposer, les pouvoirs d'une cour 
d'archives en matiére civile. 


(3) Les pouvoirs visés aux paragraphes (1) 
et (2) sont exercés à huis clos. 


(4) Les renseignements communiqués dans 
le cadre du présent article ne sont pas admis- 
sibles contre le déposant devant les tribunaux ni 
dans quelque procédure, sauf dans le cas oü il 
est poursuivi pour infraction à l'article 131 du 
Code criminel (parjure) relativement à sa dépo- 
sition. 


(5) À moins que cela ne soit légalement re- 
quis, le commissaire et les personnes agissant 
en son nom ou sous son autorité ne peuvent 
communiquer les renseignements dont ils 
prennent connaissance dans l'exercice des attri- 
butions que le présent article leur confére, sauf 
dans les cas suivants : 


a) la communication des renseignements est 
essentielle, selon le commissaire, pour l'ap- 
plication du paragraphe (1) ou pour motiver 
les conclusions contenues dans le rapport 
prévu aux articles 44 ou 45; 


b) les renseignements sont communiqués 
dans le rapport prévu à l'alinéa a) ou dans le 
cadre de poursuites intentées pour infraction 
à l'article 131 du Code criminel (parjure) re- 
lativement à une déposition. 


49. (1) Le commissaire suspend sans délai 
l'étude visée aux articles 43, 44 ou 45 si, selon 
le cas : 


а) il a des motifs raisonnables de croire que 
le titulaire ou l'ex-titulaire de charge pu- 
blique en cause a commis, relativement à 
l'objet de l'étude, une infraction à une loi fé- 
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Commissioner shall notify the relevant au- 
thorities; or 


(b) it is discovered that the subject-matter of 
the examination is also the subject-matter of 
an investigation to determine whether an of- 
fence referred to in paragraph (a) has been 
committed or that a charge has been laid in 
respect of that subject-matter. 


(2) The Commissioner may not continue an 
examination until any investigation or charge in 
respect of the same subject-matter has been fi- 
nally disposed of. 


50. (1) The Commissioner, or any person 
acting on behalf or under the direction of the 
Commissioner, is not a competent or com- 
pellable witness in respect of any matter com- 
ing to his or her knowledge as a result of exer- 
cising any powers or performing any duties or 
functions of the Commissioner under this Act. 


(2) No criminal or civil proceedings lie 
against the Commissioner, or any person acting 
on behalf or under the direction of the Commis- 
sioner, for anything done, reported or said in 
good faith in the exercise or purported exercise 
of any power, or the performance or purported 
performance of any duty or function, of the 
Commissioner under this Act. 


(3) The protection provided under subsec- 
tions (1) and (2) does not limit any powers, 
privileges, rights and immunities that the Com- 
missioner may otherwise enjoy under section 
86 ofthe Parliament of Canada Act. 


PUBLIC REGISTRY 


51. (1) The Commissioner shall maintain a 
registry consisting of the following documents 
for examination by the public: 


(a) public declarations made under section 
25; 

(b) summary statements made under section 
26; 

(c) notes of every gift or other advantage 
forfeited under subsection 11(3); 


(с.1) decisions on exemption applications 
under section 38 and the accompanying rea- 
sons; 


dérale, auquel cas il en avise l’autorité com- 
pétente; 


b) l’on découvre que l’objet de l’étude est le 
même que celui d’une enquête menée dans le 
but de décider si une infraction visée à l’ali- 
néa a) а été commise, ou qu'une accusation a 
été portée à l'égard du méme objet. 


(2) П ne peut poursuivre l'étude avant 
qu'une décision définitive n'ait été prise relati- 
vement à toute enquéte ou à toute accusation 
portant sur le méme objet. 


50. (1) Le commissaire et les personnes 
agissant en son nom ou sous son autorité n'ont 
pas qualité pour témoigner ni ne peuvent y étre 
contraints en ce qui concerne les questions ve- 
nues à leur connaissance dans l'exercice des at- 
tributions que la présente loi confére au com- 
missaire. 


(2) Ils bénéficient de l'immunité en matiére 
civile ou pénale pour les actes, les rapports ou 
comptes rendus et les paroles qui lui sont attri- 
buables de bonne foi dans l'exercice effectif ou 
censé tel des attributions que la présente loi 
confére au commissaire. 


(3) Cette protection n'a pas pour effet de 
restreindre de quelque façon les pouvoirs, 
droits, priviléges et immunités dont le commis- 
saire peut disposer en vertu de l'article 86 de la 
Loi sur le Parlement du Canada. 


REGISTRE PUBLIC 


51. (1) Le commissaire tient un registre 
contenant les documents ci-aprés pour consul- 
tation publique : 


а) les déclarations publiques faites au titre 
de l'article 25; 


b) les déclarations sommaires faites au titre 
de l'article 26; 


c) la liste de tous les cadeaux ou autres 
avantages confisqués en vertu du paragraphe 
11(3); 


c.1) les décisions motivées concernant toute 
demande d'exemption présentée en vertu de 
l'article 38; 
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(d) decisions on waiver or reduction applica- 
tions under section 39 and the accompanying 
reasons; and 


(e) any other documents that the Commis- 
sioner considers appropriate. 


d) les décisions motivées concernant toute 
demande de réduction ou d'annulation pré- 
sentée en vertu de l'article 39; 


е) tout autre document que le commissaire 
juge indiqué. 


Renseignements 
confidentiels du 
Conseil privé de 
la Reine 


Confidences of 


Queen's Privy 
Council 


(2) If a public office holder has recused him- 
self or herself in respect of a matter and a pub- 
lic declaration is made in respect of that recusal 
under subsection 25(1) or section 30, 


(2) Lorsqu'un titulaire de charge publique 
s'est récusé à l'égard d'une affaire et qu'une 
déclaration publique a été faite à cet égard 
conformément au paragraphe 25(1) ou à l'ar- 


(a) no publication of the declaration shall be 
made if the very fact of the recusal could re- 
veal, directly or indirectly, any of the follow- 
ing: 


(1) a confidence of the Queen's Privy 
Council for Canada in respect of which 
subsection 39(1) of the Canada Evidence 
Act applies, and 


(11) special operational information within 
the meaning of subsection 8(1) of the Se- 
curity of Information Act; and 


(b) no publication of the declaration shall in- 
clude any detail that could reveal, directly or 
indirectly, any of the following: 


(1) a confidence of the Queen's Privy 
Council for Canada in respect of which 
subsection 39(1) of the Canada Evidence 
Act applies, 


(ii) special operational information within 
the meaning of subsection 8(1) of the Se- 
curity of Information Act, 


(11) information that is subject to solici- 
tor-client privilege, 


(iv) information that is subject to any re- 
striction on disclosure created by or under 
any other Act of Parliament, 


(v) information that could reasonably be 
expected to cause injury to international 
relations, national defence or national se- 
curity, or to the detection, prevention or 
suppression of criminal, subversive or 
hostile activities, 


(vi) information that could reasonably be 
expected to cause injury to the privacy in- 
terests of an individual, or 


(vii) information that could reasonably be 
expected to cause injury to commercial in- 
terests. 


ticle 30, celle-ci: 


а) ne doit pas étre rendue publique si elle 
pourrait avoir pour effet de révéler, directe- 
ment ou indirectement, ce qui suit : 


(1) des renseignements confidentiels du 
Conseil privé de la Reine pour le Canada 
visés par le paragraphe 39(1) de la Loi sur 
la preuve au Canada, 


(ii) des renseignements opérationnels spé- 
ciaux au sens du paragraphe 8(1) de la Loi 
sur la protection de l'information; 


b) ne doit pas comporter de détails suscep- 
tibles de révéler, directement ou indirecte- 
ment, ce qui suit : 


(1) des renseignements confidentiels du 
Conseil privé de la Reine pour le Canada 
visés par le paragraphe 39(1) de la Loi sur 
la preuve au Canada, 


(ii) des renseignements opérationnels spé- 
ciaux au sens du paragraphe 8(1) de la Loi 
sur la protection de l'information, 


(11) des renseignements protégés par le 
secret professionnel liant l'avocat à son 
client, 


(iv) des renseignements qui font l'objet de 
restriction de communication prévue sous 
le régime d'une autre loi fédérale, 


(v) des renseignements dont la communi- 
cation risquerait vraisemblablement de 
porter atteinte aux relations internationales 
ou à la défense ou à la sécurité nationales 
ou à la détection, la prévention ou la ré- 
pression d'activités criminelles, subver- 
sives ou hostiles, 


(vi) des renseignements dont la communi- 
cation risquerait vraisemblablement de 
porter atteinte au droit à la vie privée 
d'une personne, 
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ADMINISTRATIVE MONETARY PENALTIES 


52. Every public office holder who contra- 
venes one of the following provisions commits 
a violation and is liable to an administrative 
monetary penalty not exceeding $500: 


(a) subsections 22(1), (2) and (5); 
(b) section 23; 

(c) subsections 24(1) and (2); 

(d) subsections 25(1) to (6); 

(e) subsections 26(1) and (2); and 
(f) subsection 27(7). 


53. (1) If the Commissioner believes on 
reasonable grounds that a public office holder 
has committed a violation, the Commissioner 
may issue, and shall cause to be served on the 
public office holder, a notice of violation. 


(2) A notice of violation must 


(a) set out the name of the public office 
holder believed to have committed a viola- 
tion; 

(b) identify the violation; 


(c) set out the penalty that the Commission- 
er proposes to impose; 


(d) inform the public office holder that he or 
she may, within 30 days after the notice is 
served or within any longer period specified 
by the Commissioner, pay the penalty set out 
in the notice or make representations to the 
Commissioner with respect to the alleged vi- 
olation or proposed penalty and set out the 
manner for doing so; and 


(e) inform the public office holder that, if he 
or she does not pay the penalty or make rep- 
resentations in accordance with the notice, he 
or she will be considered to have committed 
the violation and the Commissioner may im- 
pose a penalty in respect of it. 


(3) The amount of a proposed penalty is, in 
each case, to be determined taking into account 
the following matters: 


(vii) des renseignements dont la commu- 
nication risquerait vraisemblablement de 
porter atteinte à des intéréts commerciaux. 


PÉNALITÉS 


52. Le titulaire de charge publique qui 


contrevient à l'une des dispositions ci-aprés de 
la présente loi commet une violation pour la- 
quelle il s'expose à une pénalité d'au plus 
500 8: 


a) les paragraphes 22(1), (2) et (5); 
b) l’article 23; 

c) les paragraphes 24(1) et (2); 

d) les paragraphes 25(1) à (6); 

e) les paragraphes 26(1) et (2); 

f) le paragraphe 27(7). 


53. (1) Le commissaire peut, s'il a des mo- 


tifs raisonnables de croire qu'une violation a 
été commise, dresser un procés-verbal qu'il fait 
signifier à l'auteur présumé. 


(2) Le procés-verbal mentionne : 
а) le nom de l'auteur présumé; 
b) les faits reprochés; 


c) la pénalité que le commissaire a l'inten- 
tion de lui imposer; 


d) la faculté qu'a l'auteur présumé soit de 
payer la pénalité, soit de présenter des obser- 
vations relativement à la violation ou à la pé- 
nalité, et ce dans les trente jours suivant la si- 
gnification du procès-verbal — ou dans le 
délai plus long que peut préciser le commis- 
saire —, ainsi que les modalités d'exercice 
de cette faculté; 


e) le fait que le non-exercice de cette faculté 
dans le délai imparti vaut aveu de responsa- 
bilité et permet au commissaire d'imposer la 
pénalité. 


(3) La pénalité est déterminée, dans chaque 


cas, compte tenu des critéres suivants : 
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(a) the fact that penalties have as their pur- 
pose to encourage compliance with this Act 
rather than to punish; 


(b) the public office holder's history of prior 
violations under this Act during the five-year 
period immediately before the violation; and 


(c) any other relevant matter. 


54. The Governor in Council may make reg- 
ulations respecting the service of documents re- 
quired or authorized to be served under sections 
53 to 57, including the manner and proof of 
service and the circumstances under which doc- 
uments are deemed to be served. 


55. If the public office holder pays the 
penalty proposed in the notice of violation, he 
or she is considered to have committed the vio- 


lation and proceedings in respect of it are end- 
ed. 


56. (1) If the public office holder makes 
representations to the Commissioner in accor- 
dance with the notice of violation, the Commis- 
sioner shall decide, on a balance of probabili- 
ties, whether the public office holder 
committed the violation and, if so, may impose 
the penalty proposed, a lesser penalty or no 


penalty. 


(2) The Commissioner shall cause notice of 
any decision made under subsection (1) to be 
served on the public office holder. 


57. А public office holder who neither pays 
the penalty nor makes representations in accor- 
dance with the notice of violation is deemed to 
have committed the violation. The Commis- 
sioner shall impose the penalty proposed and 
notify the public office holder of the penalty 
imposed. 


58. (1) Due diligence is a defence in a pro- 
ceeding in relation to a violation. 


(2) Every rule and principle of the common 
law that renders any circumstance a justifica- 
tion or excuse in relation to a charge for an of- 
fence applies in respect of a violation to the ex- 
tent that it is not inconsistent with this Act. 


59. [n any proceeding, a notice appearing to 
have been issued under subsection 53(1) or 
56(2) is admissible in evidence without proof 


b) les antécédents de l'auteur — violations 
sous le régime de la présente loi — au cours 
des cinq ans précédant la violation; 


C) tout autre élément pertinent. 


54. Le gouverneur en conseil peut, par ré- 
glement, régir, notamment par l'établissement 
de présomptions et de régles de preuve, la si- 
gnification des documents autorisée ou exigée 
par les articles 53 à 57. 


55. Le paiement de la pénalité en conformité 
avec le procés-verbal vaut aveu de responsabi- 
lité à l'égard de la violation et met fin à la pro- 
cédure. 


56. (1) Si des observations sont présentées, 
le commissaire détermine, selon la prépondé- 
rance des probabilités, la responsabilité de l'in- 
téressé. Le cas échéant, il peut imposer la péna- 
lité mentionnée au procès-verbal ou une 
pénalité réduite, ou encore n'imposer aucune 
pénalité. 


(2) Le commissaire fait signifier sa décision 
à l'auteur de la violation. 


57. Le non-exercice de la faculté mention- 
née au procès-verbal dans le délai imparti vaut 
aveu de responsabilité à l'égard de la violation; 
le commissaire impose la pénalité mentionnée 
au procès-verbal et en avise l'auteur de la vio- 
lation. 


58. (1) La prise des précautions voulues 
peut étre invoquée dans le cadre de toute procé- 
dure en violation. 


(2) Les régles et principes de la common 
law qui font d'une circonstance une justifica- 
tion ou une excuse dans le cadre d'une pour- 
suite pour infraction s'appliquent à l'égard de 
toute violation sauf dans la mesure oü ils sont 
incompatibles avec la présente loi. 


59. Sont admissibles en preuve sans qu'il 
soit nécessaire de prouver l'authenticité de la 
signature qui y est apposée ni la qualité offi- 
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of the signature or official character of the per- 
son appearing to have signed it. 


60. (1) Proceedings in respect of a violation 
may be commenced at any time within but not 
later than five years after the day on which the 
Commissioner became aware of the subject- 
matter of the proceedings. 


(2) А document appearing to have been 15- 
sued by the Commissioner, certifying the day 
on which the subject-matter of any proceedings 
became known to the Commissioner, is admis- 
sible in evidence without proof of the signature 
or official character of the person appearing to 
have signed the document and is, in the absence 
of evidence to the contrary, proof of the matter 
asserted in it. 


61. Any administrative monetary penalty re- 
quired to be paid by a public office holder con- 
stitutes a debt due to Her Majesty and may be 
recovered as a debt from the public office hold- 
er in the Federal Court or any other court of 
competent jurisdiction. 


62. If an administrative monetary penalty is 
imposed on a public office holder in respect of 
a violation, the Commissioner shall make pub- 
lic the nature of the violation, the name of the 
public office holder who committed it and the 
amount of the penalty imposed. 


PART 5 
GENERAL 


62.1 (1) The appropriate minister of the 
Crown may designate a full-time ministerial 
appointee as a public office holder for the pur- 
pose of paragraph (e) of the definition “public 
office holder" in subsection 2(1). 


(2) The appropriate minister of the Crown 
may designate a full-time ministerial appointee 
who is a public office holder as a reporting 
public office holder for the purpose of para- 
graph (f) of the definition “reporting public of- 
fice holder" in subsection 2(1). 


2013, с. 40, s. 289. 


cielle du signataire le procès-verbal apparem- 
ment signifié au titre du paragraphe 53(1) et la 
décision apparemment signifiée au titre du pa- 
ragraphe 56(2). 


60. (1) Les poursuites pour violation se 
prescrivent par cinq ans à compter de la date oü 
le commissaire a eu connaissance des éléments 
constitutifs de la violation. 


(2) Tout document apparemment délivré par 
le commissaire et attestant la date oü ces élé- 
ments sont parvenus à sa connaissance fait foi 
de cette date, en l'absence de preuve contraire, 
sans qu'il soit nécessaire de prouver l'authenti- 
cité de la signature qui y est apposée ni la qua- 
lité officielle du signataire. 


61. Les pénalités à payer sous le régime de 
la présente loi constituent des créances de Sa 
Majesté dont le recouvrement peut étre pour- 
suivi à ce titre devant la Cour fédérale ou tout 
autre tribunal compétent. 


62. Le commissaire doit procéder à la publi- 
cation de la nature de la violation, du nom de 
son auteur et du montant de la pénalité impo- 
sée. 


PARTIE 5 
GÉNÉRALITÉS 


62.1 (1) Le ministre compétent peut, pour 
l'application de l'alinéa e) de la définition de 
«titulaire de charge publique», au paragraphe 
2(1), désigner comme titulaire de charge pu- 
blique tout titulaire d'une nomination ministé- 
rielle qui exerce ses fonctions officielles à 
temps plein. 


(2) Il peut, pour l'application de l'alinéa 7) 
de la définition de «titulaire de charge publique 
principal», au paragraphe 2(1), désigner 
comme titulaire de charge publique principal 
tout titulaire de charge publique qui est titulaire 
d'une nomination ministérielle et qui exerce ses 
fonctions officielles à temps plein. 


2013, ch. 40, art. 289. 
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62.2 (1) The Governor in Council may, by 
order, designate any person or class of persons 
as public office holders for the purpose of para- 
graph (e) of the definition “public office hold- 
er" in subsection 2(1). 


(2) The Governor in Council may, by order, 
designate any person who is a public office 
holder or any class of persons who are public 
office holders as reporting public office holders 
for the purpose of paragraph (f) of the defini- 
tion “reporting public office holder" in subsec- 
tion 2(1). 

2013, c. 40, s. 289. 


63. Section 126 of the Criminal Code does 
not apply to or in respect of any contravention 
or alleged contravention of any provision of 
this Act. 


64. (1) Subject to subsection 6(2) and sec- 
tions 21 and 30, nothing in this Act prohibits a 
member of the Senate or the House of Com- 
mons who is a public office holder or former 
public office holder from engaging in those ac- 
tivities that he or she would normally carry out 
as a member of the Senate or the House of 
Commons. 


(2) Subject to subsection 6(2) and sections 
2] and 30, nothing in this Act abrogates or 
derogates from any of the privileges, immuni- 
ties and powers referred to in section 4 of the 
Parliament of Canada Act. 


65. Proceedings under this Act may be taken 
at any time within but not later than five years 
after the day on which the Commissioner be- 
came aware of the subject-matter of the pro- 
ceedings and, in any case, not later than ten 
years after the day on which the subject-matter 
of the proceeding arose. 


66. Every order and decision of the Com- 
missioner is final and shall not be questioned or 
reviewed in any court, except in accordance 
with the Federal Courts Act on the grounds re- 
ferred to in paragraph 18.1(4)(a), (5) or (e) of 
that Act. 


67. (1) Within five years after this section 
comes into force, a comprehensive review of 
the provisions and operation of this Act shall be 
undertaken by such committee of the Senate, of 
the House of Commons or of both Houses of 


62.2 (1) Le gouverneur en conseil peut, par 
décret, pour l'application de l'alinéa e) de la 
définition de «titulaire de charge publique», au 
paragraphe 2(1), désigner comme titulaire de 
charge publique toute personne, à titre indivi- 
duel ou au titre de son appartenance à une caté- 
gorie déterminée. 


(2) Il peut, par décret, pour l'application de 
l'alinéa f) de la définition de «titulaire de 
charge publique principal », au paragraphe 2(1), 
désigner comme titulaire de charge publique 
principal tout titulaire de charge publique, à 
titre individuel ou au titre de son appartenance 
à une catégorie déterminée. 


2013, ch. 40, art. 289. 


63. Il est entendu que les contraventions à la 
présente loi sont soustraites à l'application de 
l'article 126 du Code criminel. 


64. (1) Sous réserve du paragraphe 6(2) et 
des articles 21 et 30, la présente loi n'interdit 
pas les activités qu'exercent les titulaires de 
charge publique et les ex-titulaires de charge 
publique qui sont membres du Sénat ou de la 
Chambre des communes. 


(2) Sous réserve du paragraphe 6(2) et des 
articles 21 et 30, la présente loi n'a pas pour ef- 
fet d'abroger les droits, immunités et attribu- 
tions visés à l'article 4 de la Loi sur le Parle- 
ment du Canada ou d'y déroger. 


65. Aucune procédure ne peut étre engagée 
au titre de la présente loi plus de cinq ans aprés 
la date oü le commissaire a eu connaissance des 
éléments constitutifs de l'infraction et, en tout 
état de cause, plus de dix ans aprés la date de la 
prétendue perpétration. 


66. Les ordonnances et décisions du com- 
missaire sont définitives et ne peuvent étre atta- 
quées que conformément à la Loi sur les Cours 
fédérales pour les motifs énoncés aux alinéas 
18.1(4)a), 5) ou e) de cette loi. 


67. (1) Dans les cinq ans qui suivent l'en- 
trée en vigueur du présent article, un examen 
approfondi des dispositions et de l'application 
de la présente loi doit étre fait par le comité soit 
du Sénat, soit de la Chambre des communes, 
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Parliament as may be designated or established 
by the Senate or the House of Commons, or by 
both Houses of Parliament, as the case may be, 
for that purpose. 


(2) The committee referred to in subsection 
(1) shall, within a year after a review is under- 
taken pursuant to that subsection or within such 
further time as may be authorized by the Sen- 
ate, the House of Commons or both Houses of 
Parliament, as the case may be, submit a report 
on the review to Parliament, including a state- 
ment of any changes that the committee recom- 
mends. 


68. If a matter is referred to the Commis- 
sioner under subsection 24(2.1) of the Public 
Servants Disclosure Protection Act, the Com- 
missioner shall 


(a) provide the Prime Minister with a report 
setting out the facts in question as well as the 
Commissioner's analysis and conclusions; 


(b) provide a copy of the report to the public 
office holder or former public office holder 
who is the subject of the report; 


(c) provide a copy of the report to the Public 
Sector Integrity Commissioner; and 


(d) make the report available to the public. 
2006, c. 9, s. 37. 


soit mixte, que le Parlement ou la chambre en 
question, selon le cas, désigne ou constitue à 
cette fin. 


(2) Dans l'année qui suit le début de son 
examen ou dans le délai supérieur que le Parle- 
ment ou la chambre en question, selon le cas, 
lui accorde, le comité visé au paragraphe (1) re- 
met son rapport au Parlement, accompagné des 
modifications qu'il recommande. 


68. Si le commissaire est saisi d'une ques- 
tion en vertu du paragraphe 24(2.1) de la Loi 
sur la protection des fonctionnaires divulga- 
teurs d'actes répréhensibles, il est tenu : 


а) de fournir au premier ministre un rapport 
énonçant les faits, son analyse de la question 
et ses conclusions; 


b) de fournir une copie du rapport à l'inté- 
ressé; 


c) de fournir une copie au commissaire à 
l'intégrité du secteur public; 


d) de rendre public le rapport. 
2006, ch. 9, art. 37. 
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RELATED PROVISIONS 


— 2006, с. 9, $. 3 


3. (1) An employee who occupies а position in 
the office of the Ethics Commissioner immediately 
before the day on which section 81 of the Parliament 
of Canada Act, as enacted by section 28 of this Act, 
comes into force continues in that position, except 
that from that day the employee occupies that posi- 
tion in the office of the Conflict of Interest and 
Ethics Commissioner. 


(2) Any amount appropriated, for the fiscal year 
in which this section comes into force, by an appro- 
priation Act based on the Estimates for that year for 
defraying the charges and expenses of the office of 
the Ethics Commissioner that, on the day on which 
this section comes into force, 15 unexpended 15 
deemed, on that day, to be an amount appropriated 
for defraying the charges and expenses of the office 
of the Conflict of Interest and Ethics Commissioner. 


(3) Every reference to the Ethics Commissioner 
in any deed, contract, agreement, instrument or other 
document executed by that person is to be read as а 
reference to the Conflict of Interest and Ethics Com- 
missioner, unless the context otherwise requires. 


(4) Any action, suit or other legal or administra- 
tive proceeding to which the Ethics Commissioner 15 
a party that is pending on the coming into force of 
this section may be continued by or against the Con- 
flict of Interest and Ethics Commissioner in a similar 
manner and to the same extent as it would have been 
continued by or against the Ethics Commissioner. 


(5) АП information that, on the day on which this 
section comes into force, is in the possession or con- 
trol of the Ethics Commissioner relating to the exer- 
cise of his or her powers, duties and functions under 
the Parliament of Canada Act is, as of that day, un- 
der the control of the Conflict of Interest and Ethics 
Commissioner. 


(6) The Conflict of Interest and Ethics Commis- 
sioner has, with respect to persons subject to and 
obligations established by The Conflict of Interest 
and Post-Employment Code for Public Office Hold- 
ers, as issued from time to time, the same powers, 
duties and functions that the Ethics Counsellor or 
Ethics Commissioner had in relation to those persons 
and obligations. In addition, the Conflict of Interest 
and Ethics Commissioner has all the powers, duties 
and functions of the Commissioner under the Con- 
flict of Interest Act in relation to those persons and 
obligations. 


(7) Subsection (6) does not apply to any person or 
obligation in respect of which the Ethics Counsellor 
or Ethics Commissioner had reached a final decision. 


(8) A member of the Senate or House of Com- 
mons may, with respect to persons subject to and 
obligations established by The Conflict of Interest 


DISPOSITIONS CONNEXES 


— 2006, ch. 9, art. 3 


3. (1) L'entrée en vigueur de l'article 81 de la 
Loi sur le Parlement, édicté par l'article 28 de la pré- 
sente loi, est sans effet sur la situation des employés 
qui, à la date de cette entrée en vigueur, occupaient 
un poste auprés du commissaire à l'éthique, à la dif- 
férence que, à compter de cette date, ils l'occupent 
auprés du commissaire aux conflits d'intéréts et à 
l'éthique. 

(2) Les sommes affectées — mais non engagées 
—, pour l'exercice en cours à la date d'entrée en vi- 
gueur du présent article par toute loi de crédits 
consécutive aux prévisions budgétaires de cet exer- 
cice, aux frais et dépenses du bureau du commissaire 
à l'éthique sont réputées étre affectées aux frais et 
dépenses du bureau du commissaire aux conflits 
d'intéréts et à l'éthique. 


(3) Sauf indication contraire du contexte, dans les 
contrats, accords, ententes, actes, instruments et 
autres documents signés par le commissaire à 
l'éthique sous son nom, la mention de celui-ci vaut 
mention du commissaire aux conflits d'intéréts et à 
l'éthique. 

(4) Le commissaire aux conflits d'intéréts et à 
l'éthique prend la suite du commissaire à l'éthique, 
au méme titre et dans les mémes conditions que ce- 
lui-ci, comme partie aux procédures judiciaires ou 
administratives en cours à la date d'entrée en vigueur 
du présent article et auxquelles le commissaire à 
l'éthique est partie. 


(5) Est à la disposition du commissaire aux 
conflits d'intéréts et à l'éthique tout renseignement 
qui, à la date d'entrée en vigueur du présent article, 
se trouve à la disposition du commissaire à l'éthique 
dans le cadre de l'exercice de ses attributions au titre 
de la Loi sur le Parlement du Canada. 


(6) Le commissaire aux conflits d'intéréts et à 
l'éthique conserve, à l'égard de toute personne assu- 
jettie, et des obligation qui figurent, au Code régis- 
sant la conduite des titulaires de charge publique en 
ce qui concerne les conflits d'intérêts et l'après- 
mandat, compte tenu de ses modifications succes- 
sives, les mémes attributions que le conseiller ou le 
commissaire à l'éthique. De plus, il possède, relati- 
vement aux mémes personnes et obligations, les at- 
tributions conférées par la Loi sur les conflits d’inté- 
réts au commissaire visé par celle-ci. 


(7) Le paragraphe (6) ne s'applique pas à la per- 
sonne ou à l'obligation pour laquelle le conseiller ou 
le commissaire à l'éthique avait rendu une décision 
définitive. 


(8) Tout parlementaire peut, à l'égard de toute 
personne assujettie au Code régissant la conduite 
des titulaires de charge publique en ce qui concerne 
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and Post-Employment Code for Public Office Hold- 
ers, as issued from time to time, make a request to 
the Conflict of Interest and Ethics Commissioner in 
accordance with section 44 of the Conflict of Interest 
Act. 


— 2006, с. 9, s. 3.1 


3.1 (1) In this section, the *other Act" means, be- 
fore the day on which section 66 of this Act comes 
into force, the Lobbyists Registration Act and, from 
that day, the Lobbying Act. 


(2) If, on the day on which section 27 of this Act 
comes into force, section 10.11 of the other Act, as 
enacted by section 75 of this Act, is not yet in force, 
persons who would otherwise be bound by section 
20 of the Conflict of Interest and Post-Employment 
Code for Public Office Holders by virtue of their of- 
fice and who cease to hold that office on or after that 
day but before the day on which that section 10.11 
comes into force, are subject to the obligations estab- 
lished by section 29 of that Code, despite the coming 
into force of section 27 of this Act. 


(3) The registrar referred to in section 8 of the 
other Act has, with respect to the persons and obliga- 
tions referred to in subsection (2), the same powers, 
duties and functions that the Ethics Commissioner 
would have in relation to those persons and obliga- 
tions if section 27 of this Act were not in force. 


les conflits d’intéréts et l'aprés-mandat, compte tenu 
de ses modifications successives, et des obligations 
qui y figurent, faire une demande au commissaire 
aux conflits d'intéréts et à l'éthique en conformité 
avec l'article 44 de la Loi sur les conflits d'intérêts. 


— 2006, ch. 9, art. 3.1 


3.1 (1) Au présent article, « autre loi » s'entend, 
avant la date d'entrée en vigueur de l'article 66 de la 
présente loi, de la Loi sur l'enregistrement des lob- 
byistes et, à compter de cette date, de la Loi sur le 
lobbying. 


(2) Si, à la date d'entrée en vigueur de l'article 27 
de la présente loi, l'article 10.11 de l'autre loi, édicté 
par l'article 75 de la présente loi, n'est pas en vi- 
gueur, les personnes qui seraient par ailleurs assujet- 
ties à l'article 29 du Code régissant la conduite des 
titulaires de charge publique en ce qui concerne les 
conflits d'intéréts et l'aprés-mandat du fait de leur 
charge et qui cessent d'occuper celle-ci pendant la 
période commengant à cette date et se terminant le 
jour qui précède l'entrée en vigueur de cet article 
10.11 sont assujetties aux obligations prévues à l'ar- 
ticle 29 de ce code, et ce malgré l'entrée en vigueur 
de l'article 27 de la présente loi. 


(3) Le directeur de l'enregistrement visé à l'ar- 
ticle 8 de l'autre loi a, à l'égard des personnes et des 
obligations visées au paragraphe (2), les mêmes attri- 
butions que celles que le commissaire à l'éthique au- 
rait eues à leur égard si l'article 27 de la présente loi 
n'était pas entré en vigueur. 
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National Joint Council, Travel Directive 


Part | - Administration 


1.1 Authorization 


1.1.1 The employer has the responsibility to authorize and determine when government travel is 
necessary, and to ensure that all travel arrangements are consistent with the provisions of this 
directive. Following consultation between the employer and the employee, the determination of 
travel arrangements shall best accommodate the employee's needs and interests and the 
employer's operational requirements. 


1.1.2 Government travel shall be authorized in advance in writing to ensure that all travel 
arrangements are in compliance with the provisions of this directive. In special circumstances, 
travel shall be post authorized by the employer. 


1.1.3 Expenses resulting from misinterpretations or mistakes are not a basis for reimbursement 
or non-reimbursement. However, such situations shall be reviewed on a case-by-case basis. 


1.2 Loyalty programs 


1.2.1 Provided that there are no additional costs to the Crown, employees travelling on 
government business can join loyalty programs and retain benefits offered by the travel industry 
for business or personal use. Such privileges are conditional upon the use of government- 
approved services and products. 


1.3 Overpayments 


1.3.1 Overpayments, namely amounts reimbursed or paid to travellers, which are not in 
accordance with the terms of this directive, shall be recovered from the traveller as a debt owing 
to the Crown. 


1.4 Receipts 


1.4.1 Where the traveller certifies that the receipt was lost, accidentally destroyed or 
unobtainable, a personal declaration may replace the receipt. 


1.5 Responsibilities 


1.5.1 The employer shall: 
(a) establish the proper delegation framework to comply with this directive; 


(b) ensure that this directive is available at the employee's normal workplace during the 
employee's working hours; 
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(с) ensure that the manager with delegated authority, in consultation with the employee and the 
employee's immediate supervisor: 


(i) determine whether travel is necessary; 

(ii) ensure that travel arrangements are consistent with the provisions of this directive; and 
(iii) ensure that accommodation of needs is provided to the point of undue hardship. 

(d) authorize travel, including blanket travel authority; 

(e) verify and approve travel expense claims before reimbursement; and 


(f) ensure that all travel arrangements comply with relevant federal government legislation and 
employer policies, such as employment equity, official languages. 


1.5.2 The traveller shall: 
(a) become familiar with the provisions of this directive; 


(b) consult and obtain authorization including blanket travel authority, where applicable,to travel 
in accordance with the directive; 


(c) inform the employer or its suppliers of his/her needs that may require accommodation; 


(d) complete and submit travel expense claims with necessary supporting documentation as 
soon as possible after the completion of the travel. In travel situations exceeding one month, the 
traveller may submit interim travel expense claims prior to the completion of the travel; and 


(e) be responsible for cancelling reservations as required, safeguarding travel advances and 
funds provided, and making outstanding remittances promptly. 


1.5.3 When the employer and the employee are unable to resolve barriers affecting persons with 
disabilities that may flow from the application of this directive, the employer and the employee 
shall consult with the appropriate departmental and/or union employment equity professional. 


1.6 Suppliers, services and products 


1.6.1 Employees on government travel shall utilize government-approved suppliers, services and 
products selected in support of government travel when these are available. Where access to 
these suppliers, services and products require the use of an individual designated travel card, the 
provision and use of the individual designated travel card require the employee's agreement. 


1.6.2 Preference shall be given to using Canadian suppliers, services and products. 


1.6.3 In consultation with the employee, the employer shall utilize the Designated Responsibility 
Centre Travel Card "departmental travel card" to the extent possible to prepay travel 
arrangements. 


1.6.4 When circumstances do not permit provision of prepaid arrangements, the traveller shall 
be reimbursed actual and reasonable costs, based upon receipts. 
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1.7 Travel advances 


1.7.1 Employees on government travel shall be provided with a travel advance to cover travel 
expenses where government approved services and products are not prepaid or cannot be paid 
with an individual designated travel card. 


1.7.2 When an employee chooses not to obtain and use an individual designated travel card, 
provision of an advance shall be discussed between the employee and the employer. In such 
cases, travel advances shall not be unreasonably denied. 


1.8 Travel forms 


1.8.1 Government-approved travel forms shall be used in seeking government travel authority 
and submitting travel claims with the supporting documentation where necessary. 


1.9 Workplace change (applies within the headquarters area only) 


1.9.1 When an employee is assigned from a permanent workplace to a temporary workplace for 
a period of less than 30 consecutive calendar days, the provisions of this directive shall apply. 


1.9.2 When an employee is assigned from a permanent workplace to a temporary workplace, for 
a period of 30 consecutive calendar days or more, the provisions of this directive shall apply 
unless the employee is notified, in writing, 30 calendar days in advance of the change in 
workplace. In situations where the employee is not notified of a change of workplace in writing, 
the provisions of the directive shall apply for the duration of the workplace change up to a 
maximum of 60 calendar days. 


1.9.3 When conditions under workplace change outlined above are not met, transportation shall 
be provided to the temporary workplace, or the kilometric rate paid for the distance between the 
home and the temporary workplace, or between the permanent workplace and the temporary 
workplace, whichever is less. 


000431 


Part || - Insurance 


2.1 Insurance plans and compensation 


2.1.1 In the event that an employee becomes ill, is injured or dies while travelling on 
government business, the employee or, where applicable, the employee's dependants may be 
provided with protection, subject to the terms and conditions of the following: 


(a) the collective agreement or other authority governing terms and conditions of employment, 
i.e., injury-on-duty leave and severance pay; 


(b) the Government Employees Compensation Act; 
(c) the F/ying Accident Compensation Regulations; 
(d) the Public Service Superannuation Act; 

(e) the Canada Pension Plan or Quebec Pension Plan; 
(f) the Public Service Management Insurance Plan; 
(g) the Disability Insurance Plan; 


(h) the Public Service Health Care Plan (for medical and hospital expenses not paid under 
the Government Employees Compensation Act); 


(i) the Crown Indemnification Policy in the event of a civil action against an employee taken by a 
third party; and/or 


(j) insurance as a result of contracting with government-approved suppliers, services and 
products. 


2.1.2 Details concerning public service benefit programs are found in Appendix A. 


2.1.3 Employees are advised to confirm with their insurance agent that they are adequately 
insured if they use non-commercial flights. 


2.1.4 Additional insurance purchased by the traveller shall not be reimbursed except for the cost 
of insurance to cover repairs to, or replacement of, damaged or lost luggage while travelling, 
unless such insurance is provided. 


2.2 Vehicle Insurance 


2.2.1 Employees authorized to drive a Crown-owned vehicle must drive it themselves. The 
federal government self-insures its own vehicles. There is no Crown liability coverage for 
unauthorized drivers who would be personally liable in the event of an accident. 


2.2.2 Collision damage waiver coverage for the entire period that a vehicle is rented is required. 
This coverage is included when travellers use a government-approved individual designated 
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travel сага and shall be reimbursed in circumstances where an individual designated travel card 
is not used. 


2.2.3 Travellers shall not be reimbursed for personal accident insurance coverage premiums. 


2.2.4 The employer assumes no financial responsibility for privately owned vehicles other than 
paying the kilometric rate and the supplementary business insurance premium, where required. 
The employer is not responsible for reimbursing deductible amounts related to insurance 
coverage. 


2.2.5 Privately owned vehicles or other types of transportation used on government travel shall 
have at least the minimum provincial/territorial/state/country insurance coverage of public 
liability and property damage. 


2.2.6 Additional premium costs for public liability and property damage, collision and 
comprehensive coverage shall be reimbursed for the applicable period, when supplementary 
business insurance for a vehicle is required. 


2.2.7 Travellers who intend to carry passengers are advised to confirm with their insurance 
agent that they are adequately insured. 
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Part III - Travel Modules 


3.1 Module 1 - Travel within headquarters area 


The provisions outlined in this module apply when an employee is away from the workplace on 
government travel within the headquarters area in Canada or worldwide. 


3.1.1 Accommodation 


Reimbursement for overnight accommodation within an employee's headquarters area shall not 
normally be authorized. Employees in the following exceptional cases shall be in travel status 
and reimbursed for overnight accommodation according to the provisions of Module 3: 


(a) accommodation in government facilities for such purposes as live-in conferences, meetings 
and training courses; 


(b) accommodation in educational facilities, for such purposes as live-in conferences, meetings 
and training courses; or 


(c) accommodation in commercial facilities, in very exceptional or emergency situations that 
require employees to remain close to their posts for periods long in excess of normal working 
hours, such as policing activities during a crisis, or extended collective bargaining sessions. 


3.1.2 Additional business expenses 


Where required, the employer shall make the necessary arrangements for obtaining entry 
documents as determined by the department, and/or an appropriate passport and photos, 
and/or visa as determined by Foreign Affairs and International Trade Canada, and any required 
inoculations, vaccinations, X-rays and certificates of health, at no expense to the employee. 
Where possible, the services of Health Canada, Veterans Affairs Canada or National Defence shall 
be used for medical services. Any related expenses incurred by an employee shall be 
reimbursed. 


The employee shall be reimbursed for business expenses not otherwise covered such as 
photocopies, word-processing service, faxes, internet connections, rental and transportation of 
necessary office equipment and transportation of required personal effects. 


The employee shall also be reimbursed for service charges/fees for actual and reasonable 
expenses and for financial transactions, such as but not limited to: 


- Automated Banking Machine use; 

- government travel card use; 

- credit/debit card use; 

- financial institution foreign currency transaction commission(s); 


- traveller's cheques acquisition; and 
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- cheque-cashing fees. 
Reimbursement claims shall be supported by receipts and indicate the expense currency. 


The employee shall also be reimbursed for the cost of a safety deposit box when supported by 
receipts. 


3.1.3 Bottled water 


The cost of reasonable amounts of bottled water shall be reimbursed based on receipts. 


3.1.4 Currency exchange 


The costs incurred to convert reasonable sums to foreign currencies and/or reconvert any 
unused balance to Canadian currency shall be reimbursed, based upon receipts, from all 
transactions and sources. 


When these costs are not supported by receipts, the average Bank of Canada currency exchange 
rate shall apply. In cases where the Bank of Canada does not provide an exchange rate, an 
alternate bank rate from an established institution, as determined by the employer, shall be 
applied. The rate shall be the average of the rates applicable on the initial date into the country 
and the final date out of the country. 


3.1.5 Dependant care 


An employee who is required to travel on government business shall be reimbursed actual and 
reasonable dependant-care expenses up to a daily maximum of $35 Canadian, per household, 
with a declaration, or up to a daily maximum of $75 Canadian, per household, with a receipt 
when: 


(a) the employee is the sole caregiver of a dependant who is under 18 years of age or has a 
mental or physical disability, or 


(b) two federal employees living in the same household are the sole caregivers of a dependant 
who is under 18 years of age or has a mental or physical disability and both employees are 
required to travel on government business at the same time. 


Dependant-care allowance shall apply only for expenses that are incurred as a result of travelling 
and are additional to expenses the employee would incur when not travelling. 


3.1.6 Home communication 
Not applicable to this module. 


3.1.7 Incidental expense allowance 


A traveller who is required to travel on government business overnight shall be paid an incidental 
expense allowance that covers a number of miscellaneous expenses not otherwise provided for in 
this directive for each day or part day in travel status as per Appendix C or D as applicable. 
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3.1.8 Insurance 


See Part II and Appendix A. 


3.1.9 Meals 


Unless otherwise covered by terms and conditions of employment or collective agreements, meal 
expenses incurred within the headquarters area shall not normally be reimbursed. 


Meal expenses, based on receipts, may be reimbursed up to the limit of the applicable meal 
allowance in Appendix С or D, as applicable, in the following situations: 


(a) when employees are required to work through or beyond normal meal hours and are clearly 
placed in situations of having to spend more for the meal than would otherwise be the case; 


(b) when employees are required to attend conferences, seminars, meetings or public hearings 
during the weekend or holidays; 


(c) when employees are required to attend formal full-day conferences, seminars, meetings or 
hearings and where meals are an integral part of the proceedings; 


(d) when employer representatives are involved in collective bargaining proceedings; 


(e) when intensive task force or committee studies are enhanced by keeping participants 
together over a normal meal period; or 


(f) when the reimbursement of meal expenses is clearly reasonable and justifiable as a direct 
result of an employee's duties. 


3.1.10 Rest periods 


Not applicable to this module. 


3.1.11 Transportation 


The selection of the mode of transportation shall be based on cost, duration, convenience, safety 
and practicality. In addition to provisions outlined below under (a) Commercial, (b) Other modes 
of transportation and (c) Vehicles, expenses associated with the selected mode of transportation 
shall be reimbursed based on receipts, indicating the expense currency. Where a receipt is not 
available, a declaration will suffice. Such expenses include legitimate mandatory transportation 
service charges and fees, incurred while on travel status, not otherwise paid (e.g. docking fees, 
road/bridge tolls, ferries and other transportation service charges/fees). 


When authorized travel or overtime causes a disruption in the employee's regular commuting 
pattern, the employee shall be reimbursed additional transportation costs incurred between the 
residence and the workplace. 


(a) Commercial 


Where commercial transportation is authorized and used, the traveller shall be provided with the 
necessary prepaid tickets whenever possible. 
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Taxis, shuttles and local transportation services are alternatives for short local trips. Actual 
expenses, including gratuities, shall be reimbursed, based on receipts. 


(b) Other modes of transportation 


Occasionally, other modes of transportation not normally used on roadways shall be authorized 
for use on government business when these modes of transportation are safe, economical and 
practical. 


Travellers using these other modes of transportation shall be reimbursed at the applicable 
kilometric rate based on the direct road distances, if available. When there are no road 
distances, the traveller shall be reimbursed for actual or reasonable distances travelled. 


(c) Vehicles 


The standard for rental vehicles is mid size. Rental vehicles beyond the standard shall be 
authorized based upon factors such as, but not limited to, safety, the needs of the traveller and 
the bulk or weight of goods transported. 


The kilometric rates payable for the use of privately owned vehicles driven on authorized 
government travel are prescribed in Appendix B. Travellers shall use the most direct, safe and 
practical road routes and shall claim only for distances necessarily driven on government travel. 


When an employee has been authorized to use and uses a private vehicle within the 
headquarters area on government travel, the employee shall be reimbursed the kilometric rate in 
accordance with Appendix B. 


Parking charges are normally not payable when the employee is on duty at the workplace. For 
every day on which an employee is authorized to use a private vehicle on government travel, the 
employee shall be reimbursed the actual costs of parking the vehicle for that period of time. 


3.1.12 Weekend travel home 


Not applicable to this module. 


3.1.13 Weekend travel - alternatives 
Not applicable to this module. 
3.2 Module 2 - Travel outside headquarters area - no overnight stay 


The provisions outlined in this travel module apply when a traveller is away from the workplace 
on government travel outside the headquarters area without an overnight stay in Canada or 
worldwide. 


3.2.1 Accommodation 


Not applicable to this module. 


000437 


3.2.2 Additional business expenses 


The employee shall be reimbursed for business expenses not otherwise covered, such as 
business calls, photocopies, word-processing service, faxes, internet connections, rental and 
transportation of necessary office equipment and transportation of required personal effects. 


Employees whose schedules have been altered for reasons outside their control shall be 
reimbursed for reasonable telephone costs to attend to situations related to the employee's 
altered schedule. 


Where required, the employer shall make the necessary arrangements for obtaining entry 
documents as determined by the department, and/or an appropriate passport and photos, 
and/or visa as determined by Foreign Affairs and International Trade Canada, and апу required 
inoculations, vaccinations, X-rays and certificates of health, at no expense to the employee. 
Where possible, the services of Health Canada, Veterans Affairs Canada or National Defence shall 
be used for medical services. Any related expenses incurred Бу an employee shall be 
reimbursed. 


The employee shall also be reimbursed for service charges/fees for actual and reasonable 
expenses for financial transactions such as but not limited to: 


- Automated Banking Machine use; 

- government travel card use; 

- credit/debit card use; 

- financial institution foreign currency transaction commission(s); 

- traveller's cheques acquisition; and 

- cheque-cashing fees. 

Reimbursement claims shall be supported by receipts and indicate the expense currency. 


The employee shall also be reimbursed for the cost of a safety deposit box when supported by 
receipts. 


3.2.3 Bottled water 


The cost of reasonable amounts of bottled water shall be reimbursed based on receipts. 


3.2.4 Currency exchange 


The costs incurred to convert reasonable sums to foreign currencies and/or reconvert any 
unused balance to Canadian currency shall be reimbursed, based upon receipts, from all 
transactions and sources. 


When these costs are not supported by receipts, the average Bank of Canada currency exchange 
rate shall apply. In cases where the Bank of Canada does not provide an exchange rate, an 
alternate bank rate from an established institution, as determined by the employer, shall be 
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applied. The rate shall be the average of the rates applicable on the initial date into the country 
and the final date out of the country. 


3.2.5 Dependant care 


An employee who is required to travel on government business shall be reimbursed actual and 
reasonable dependant-care expenses up to a daily maximum of $35 Canadian, per household, 
with a declaration, or up to a daily maximum of $75 Canadian, per household, with a receipt 
when: 


(a) the employee is the sole caregiver of a dependant who is under 18 years of age or has а 
mental or physical disability; or 


(b) two federal employees living in the same household are the sole caregivers of a dependant 
who is under 18 years of age or has a mental or physical disability and both employees are 
required to travel on government business at the same time. 


The dependant-care allowance shall apply only for expenses that are incurred as a result of 
travelling and are additional to expenses the employee would incur when not travelling. 


3.2.6 Home communication 


Not applicable to this module. 


3.2.7 Incidental expense allowance 


Not applicable to this module. 


3.2.8 Insurance 


See Part II and Appendix A. 


3.2.9 Meals 


A traveller shall be paid the applicable meal allowance for each breakfast, lunch and dinner while 
on travel status. 


Meal allowances shall be reimbursed in accordance with the rates specified in Appendix C or D, 
as applicable. 


A meal allowance shall not be paid to a traveller with respect to a meal that is provided. In 
exceptional situations where a traveller has incurred out-of-pocket expenses to supplement 
meals provided, the actual incurred costs may be reimbursed, based on receipts, up to the 
applicable meal allowance. 


Where a traveller incurs meal costs that are higher than the established meal allowances in 
situations outside the traveller's control, the actual and reasonable expenses incurred shall be 
reimbursed, based on receipts. 
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Reimbursement of meals for shift workers shall be based on the теа! sequence of breakfast, 
lunch and dinner, in relation to the commencement of the employee's shift. 


3.2.10 Rest periods 


Not applicable to this module. 


3.2.11 Transportation 


The selection of the mode of transportation shall be based on cost, duration, convenience, safety 
and practicality. In addition to provisions outlined below under (a) Commercial, (b) Other modes 
of transportation and (c) Vehicles, expenses associated with the selected mode of transportation 
shall be reimbursed based on receipts, indicating the expense currency. Where a receipt is not 
available, a declaration will suffice. Such expenses include: 


- seat selection fee for commercial, private and/or chartered carriers; 
- airport improvement fees, not otherwise paid (e.g. prepaid as part of the fare); 
- airport departure tax, not otherwise paid; 


- miscellaneous charge order, for excess baggage/excess weight for commercial, private and/or 
chartered carriers (written explanation also required); 


- public carrier ticket "change fee" for legitimate authorized official government purposes; and 


- legitimate, mandatory transportation service charges and fees, incurred while in travel status, 
not otherwise paid (e.g. docking fees, road/bridge tolls, ferries and other transportation service 
charges/fees). 


When authorized travel or overtime causes a disruption in the employee's regular commuting 
pattern, the employee shall be reimbursed for additional transportation costs incurred between 
the residence and the workplace. 


(a) Commercial 


Where commercial transportation is authorized and used, the traveller shall be provided with the 
necessary prepaid tickets whenever possible. 


The standard for air travel is economy class. The lowest available airfares appropriate to 
particular itineraries shall be sought and bookings shall be made as far in advance as possible. 


The standard for rail travel is the next highest class after the full economy class. 


Taxis, shuttles and local transportation services are alternatives for short local trips. Actual 
expenses, including gratuities, shall be reimbursed. Receipts are only required to justify taxi 
fares in excess of $10. 


(b) Other modes of transportation 
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Occasionally, other modes of transportation not normally used on roadways shall be authorized 
for use on government business when these modes of transportation are safe, economical and 
practical. 


Travellers using these other modes of transportation shall be reimbursed at the applicable 
kilometric rate based on the direct road distances, if available. When there аге no road 
distances, the traveller shall be reimbursed for actual or reasonable distances travelled. 


(c) Vehicles 


The standard for rental vehicles is mid size. Rental vehicles beyond the standard shall be 
authorized based upon factors such as, but not limited to, safety, the needs of the traveller and 
the bulk or weight of goods transported. 


The kilometric rates payable for the use of privately owned vehicles driven on authorized 
government travel are prescribed in Appendix B. Travellers shall use the most direct, safe and 
practical road routes and shall claim only for distances necessarily driven on government travel. 


Travellers who are driven to or picked up from a public carrier terminal shall be reimbursed the 
kilometric rate based on the distance to and from the public carrier terminal for each round trip. 


In the interests of safe driving, when employee-driven vehicles are authorized, employees shall 
not normally be expected to drive more than: 


• 250 kilometres after having worked a full day; 
• 350 kilometres after having worked one-half day; or 
e 500 kilometres on any day when the employee has not worked. 


Parking charges shall be reimbursed where it is practical and economical to leave a private 
vehicle at the public carrier's terminal during the period of absence. 


For every day on which an employee is authorized to use a private vehicle on government travel, 
the employee shall be reimbursed the actual costs of parking the vehicle for that period of time. 


3.2.12 Weekend travel home 
Not applicable to this module. 


3.2.13 Weekend travel - alternatives 


Not applicable to this module. 


3.3 Module 3 - Travel in Canada and continental U.S.A. - overnight 
stay 


The provisions outlined in this travel module apply when a traveller is away from the workplace 
on government travel overnight, in Canada or in the continental U.S.A. 


A daily comprehensive allowance may be authorized in circumstances where established 
allowances are not practical, reasonable, or equitable. 
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3.3.1 Accommodation 


The standard for accommodation is a single room, in a safe environment, conveniently located 
and comfortably equipped. 


А variety of options for accommodation are available for travel. Generally these include hotels, 
motels, corporate residences, apartments, private non-commercial accommodation, and 
government and institutional accommodation. 


Government hotel directories shall serve as a guide for the cost, location and selection of 
accommodation. 


Unless the employer authorizes otherwise, when travel is related to activities held in an 
institution, the employee shall stay in institutional accommodations. 


Where employees are in travel status at military bases, unless program-related or security 
reasons dictate the use of specific accommodation, an employee's request for alternate 
commercial or private non-commercial accommodation shall not be unreasonably denied. 


Although travellers generally stay in commercial accommodation, private non-commercial 
accommodation is encouraged. A traveller who chooses private non-commercial accommodation 
shall be reimbursed the rate as specified in Appendix C. In addition, ground transportation costs 
shall be authorized when it is cost effective. Cost effectiveness shall be determined by comparing 
the total cost of accommodation and transportation in the private non-commercial 
accommodation with available commercial or government and institutional accommodation and 
the associated transportation costs. 


For periods of travel status of more than 30 consecutive calendar days at the same location, 
accommodation at corporate residences, apartments, private non-commercial accommodation or 
government and institutional accommodation is encouraged. Travellers who choose to stay in a 
hotel after the 30t" day when apartments or corporate residences are available in the area 
surrounding the workplace shall be reimbursed up to the cost of the average apartment or 
corporate residence available. 


3.3.2 Additional business expenses 


The employee shall be reimbursed for business expenses not otherwise covered such as business 
calls, photocopies, word-processing service, faxes, internet connections, rental and 
transportation of necessary office equipment and transportation of required personal effects. 


Employees whose schedules have been altered for reasons outside their control shall be 
reimbursed for reasonable telephone costs to attend to situations related to the employee's 
altered schedule. 


Where required, the employer shall make the necessary arrangements for obtaining entry 
documents as determined by the department, and/or an appropriate passport and photos, 
and/or visa as determined by Foreign Affairs and International Trade Canada, and any required 
inoculations, vaccinations, X-rays and certificates of health, at no expense to the employee. 
Where possible, the services of Health Canada, Veterans Affairs Canada or National Defence shall 
be used for medical services. Any related expenses incurred by an employee shall be 
reimbursed. 
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The етр!оуее shall also be reimbursed for service charges/fees for actual and reasonable 
expenses for financial transactions such as, but not limited to: 


- Automated Banking Machine use; 

- government travel card use; 

- credit/debit card use; 

- financial institution foreign currency transaction commission(s); 

- traveller's cheques acquisition; and 

- cheque-cashing fees. 

Reimbursement claims shall be supported by receipts and indicate the expense currency. 


The employee shall also be reimbursed for the cost of a safety deposit box when supported by 
receipts. 


3.3.3 Bottled water 


The cost of reasonable amounts of bottled water shall be reimbursed based on receipts. 


3.3.4 Currency exchange 


The costs incurred to convert reasonable sums to foreign currencies and/or reconvert any 
unused balance to Canadian currency shall be reimbursed, based upon receipts, from all 
transactions and sources. 


When these costs are not supported by receipts, the average Bank of Canada currency exchange 
rate shall apply. In cases where the Bank of Canada does not provide an exchange rate, an 
alternate bank rate from an established institution, as determined by the Employer, shall be 
applied. The rate shall be the average of the rates applicable on the initial date into the country 
and the final date out of the country. 


3.3.5 Dependant care 


An employee who is required to travel on government business shall be reimbursed actual and 
reasonable dependant-care expenses up to a daily maximum of $35 Canadian, per household, 
with a declaration, or up to a daily maximum of $75 Canadian, per household, with a receipt 
when: 


(a) the employee is the sole caregiver of a dependant who is under 18 years of age or has a 
mental or physical disability; or 


(b) two federal employees living in the same household are the sole caregivers of a dependant 
who is under 18 years of age or has a mental or physical disability and both employees are 
required to travel on government business at the same time. 
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The dependant-care allowance shall apply only for expenses that are incurred as а result of 
travelling and are additional to expenses the employee would incur when not travelling. 


3.3.6 Home communication 


Home communication is included in the incidental expense allowance. 


The following exception applies: Employees in travel status aboard vessels shall be authorized to 
make up to the equivalent of one 10-minute phone call home using the equipment available over 
each contiguous three-day period away from home port. When satellite communication systems 
are available and used, the phone call shall be limited to five minutes. 


3.3.7 Incidental expense allowance 


A traveller shall be paid an incidental expense allowance that covers a number of miscellaneous 
expenses not otherwise provided for in this directive for each day or part day in travel status as 
per Appendix C. 


The following exception applies: Seventy-five percent (75%) of the incidental expense as 
specified in Appendix C shall be paid starting on the 31% consecutive calendar day of travel 
status while at the same location when corporate residences or apartment hotels are available to 
a traveller in the area surrounding the workplace, or when the traveller chooses to stay in 
private accommodation. 


When a traveller visits locations in Canada and the U.S.A. on the same day, the incidental 
expense allowance paid shall be that for the location where the day commences. 


3.3.8 Insurance 


See Part II and Appendix A. 


3.3.9 Meals 


A traveller shall be paid the applicable meal allowance for each breakfast, lunch and dinner while 
on travel status. 


Meal allowances shall be reimbursed in accordance with the rates specified in Appendix C. 


The following exception applies: Seventy-five percent (75%) of the meal allowances as specified 
in Appendix C shall be paid starting on the 31° consecutive calendar day of travel status at the 
same location when corporate residences or apartment hotels are available to a traveller in the 
area surrounding the workplace, or when the traveller chooses to stay in private accommodation. 


A meal allowance shall not be paid to a traveller with respect to a meal that is provided. In 
exceptional situations where a traveller has incurred out of pocket expenses to supplement 
meals provided, the actual incurred costs may be reimbursed, based on receipts, up to the 
applicable meal allowance. 


Where a traveller incurs meal costs that are higher than the established meal allowances in 
situations outside the traveller's control, the actual and reasonable expenses incurred shall be 
reimbursed, based on receipts. 
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Reimbursement of meals for shift workers shall be based on the теа! sequence of breakfast, 
lunch and dinner, in relation to the commencement of the employee's shift. 


3.3.10 Rest periods 


Unless mutually agreed otherwise, itineraries shall be arranged to provide for: 
(a) a suitable rest period; and/or 
(b) an overnight stop after travel time of at least nine consecutive hours. 


Travel time is the time spent in any mode of transportation en route to destination and/or 
awaiting immediate connections. This includes the time spent travelling to and from a carrier's 
terminal. 


A suitable rest period shall not be unreasonably denied. 


3.3.11 Transportation 


The selection of the mode of transportation shall be based on cost, duration, convenience, safety 
and practicality. In addition to provisions outlined below under (a) Commercial, (b) Other modes 
of transportation and (c) Vehicles, expenses associated with the selected mode of transportation 
shall be reimbursed based on receipts, indicating the expense currency. Where a receipt is not 
available, a declaration will suffice. Such expenses include: 


- seat selection fee for commercial, private and/or chartered carriers; 
- airport improvement fees, not otherwise paid (e.g. prepaid as part of the fare); 
- airport departure tax, not otherwise paid; 


- miscellaneous charge order, for excess baggage/excess weight for commercial, private and/or 
chartered carriers (written explanation also required); 


- public carrier ticket "change fee" for legitimate authorized official government purposes; and 


- legitimate, mandatory transportation service charges and fees, incurred while in travel status, 
not otherwise paid (e.g. docking fees, road/bridge tolls, ferries and other transportation service 
charges/fees). 


When authorized travel or overtime causes a disruption in the employee's regular commuting 
pattern, the employee shall be reimbursed for additional transportation costs incurred between 
the residence and the workplace. 


(a) Commercial 


Where commercial transportation is authorized and used, the employee shall be provided with 
the necessary prepaid tickets whenever possible. 


The standard for air travel is economy class. The lowest available airfares appropriate to 
particular itineraries shall be sought and bookings shall be made as far in advance as possible. 
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The standard for rail travel is the next highest class after the full economy class. 


Taxis, shuttles and local transportation services are alternatives for short local trips. Actual 
expenses, including gratuities, shall be reimbursed. Receipts are only required to justify taxi 
fares in excess of $10. 


(b) Other modes of transportation 


Occasionally, other modes of transportation not normally used on roadways shall be authorized 
for use on government travel when these modes of transportation are safe, economical and 
practical. 


Travellers using these other modes of transportation shall be reimbursed at the applicable 
kilometric rate based on the direct road distances, if available. When there are no road 
distances, the traveller shall be reimbursed for actual or reasonable distances travelled. 


(c) Vehicles 


The standard for rental vehicles is mid size. Rental vehicles beyond the standard shall be 
authorized based upon factors such as, but not limited to, safety, the needs of the traveller and 
the bulk or weight of goods transported. 


The kilometric rates payable for the use of privately owned vehicles driven on authorized 
government travel are prescribed in Appendix B. Travellers shall use the most direct, safe and 
practical road routes and shall claim only for distances necessarily driven on government travel. 


Travellers who are driven to or picked up from a public carrier terminal shall be reimbursed the 
kilometric rate based on the distance to and from the public carrier terminal for each round trip. 


In the interests of safe driving, when employee-driven vehicles are authorized, employees shall 
not normally be expected to drive more than: 


e 250 kilometres after having worked a full day; 
• 350 kilometres after having worked one-half day; or 


e 500 kilometres on any day when the employee has not worked. 


Parking charges shall be reimbursed where it is practical and economical to leave a private 
vehicle at the public carrier's terminal during the period of absence. 


For every day on which an employee is authorized to use a private vehicle on government travel, 
the employee shall be reimbursed the actual costs of parking the vehicle for that period of time. 


3.3.12 Weekend travel home 


The use of the weekend travel home provisions or its alternatives does not constitute a break in 
continuous travel at the same location. 


An employee who is in travel status that extends through or beyond a weekend is eligible for 
weekend travel home provisions provided that the following conditions are met: 


(a) work schedules permit the employee to be absent; and 
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(b) appropriate private or public transportation is available and its use is both practical and 
reasonable. 


Every weekend: 


An eligible employee entitled to travel home every weekend shall be reimbursed actual 
transportation costs up to an amount not exceeding: 


(a) the cost of maintaining the employee in travel status for the weekend period (i.e., 
accommodation, meals, incidentals, and other expense allowances), if the accommodation is 
cancelled for the weekend; or 


(b) when the accommodation is not cancelled, the weekend travel home transportation 
allowances stated in Appendix C shall apply. 


Every third weekend on average: 


There will be occasions when an employee in travel status for a period of more than 30 
consecutive calendar days in Canada or the continental U.S.A. is so far from home that travel 
home every weekend would be impractical. 


In such situations where travel home every weekend is impractical and provided that the 
employee is in continuous travel status, the employee may return home on average every third 
weekend and schedule actual weekend trips home within the maximum number permitted to 
meet personal needs. 


The employee shall be reimbursed the most economical return airfare, the necessary return 
ground transportation to and from the carrier's terminal and meals en route. The most 
economical return airfare shall be airfare booked more than 14 days in advance with a Saturday 
night stay over. Meals and incidentals at destination shall not be reimbursed. The 
accommodation at the duty travel location need not be cancelled. 


3.3.13 Weekend travel - alternatives 


(a) By the employee 


Provided that the employee is not required by the employer to remain at the duty travel location, 
an employee may choose to spend the weekend at an alternative location. To be eligible for 
reimbursement, the employee shall cancel charges for accommodation (and meals provided 
onsite) at the duty travel location; provide a receipt for alternative commercial accommodation 
when used; and not return home or to the headquarters area during the weekend. 


Reimbursement shall be limited to the cost of maintaining the employee at the duty travel 
location and shall include the cost of accommodation, meals, incidentals and other expenses. 


Arrangements are the personal responsibility of the employee without using the government- 
approved services. The employee assumes personal liability as if the employee were not in travel 
status. 


The use of this provision does not preclude the employee's entitlement to weekend travel home. 
(b) By the employee's spouse or a dependant 
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As an alternative to weekend travel home by the employee, a spouse or a dependant тау be 
authorized to travel to the employee's assigned work location when there is no additional cost to 
the employer. The airfare and pertinent travel arrangements shall be processed through the 
government suppliers. Ground transportation to and from the public carrier shall be reimbursed. 
Insurance coverage for the spouse/dependant is the responsibility of the employee. 


3.4 Module 4 - International travel outside Canada or the 
continental U.S.A. 


The provisions outlined in this module apply when a traveller is away from the workplace on 
government travel overnight, outside Canada or the continental U.S.A. or when the point of 
departure is outside of Canada or the continental U.S.A. 


A daily comprehensive allowance may be authorized in circumstances where established 
allowances are not practical, reasonable or equitable. 


3.4.1 Accommodation 


The standard for accommodation is a single room, in a safe environment, conveniently located 
and comfortably equipped. 


A variety of options for accommodation are available for travel. Generally these include hotels, 
motels, corporate residences, apartments, private non-commercial accommodation, government 
owned/leased accommodation and institutions. 


Government hotel directories shall serve as a guide for the cost, location and selection of 
accommodation. 


Unless the employer authorizes otherwise, when travel is related to activities held in an 
institution, the employee shall stay in institutional accommodations. 


Where employees are in travel status at military bases, unless program-related or security 
reasons dictate the use of specific accommodation, an employee's request for alternate 
commercial or private non-commercial accommodation shall not be unreasonably denied. 


Although travellers generally stay in commercial accommodation, private non-commercial 
accommodation is encouraged. A traveller who chooses private non-commercial accommodation 
shall be reimbursed the rate as specified in Appendix D. In addition, ground transportation costs 
shall be authorized when it is cost effective. Cost effectiveness shall be determined by comparing 
the total cost of accommodation and transportation in the private non-commercial 
accommodation with available commercial or government and institutional accommodation and 
the associated transportation costs. 


For periods of travel status of more than 30 consecutive calendar days at the same location, 
accommodation at corporate residences, apartments, private non-commercial accommodation or 
government and institutional accommodation is encouraged. Travellers who choose to stay in a 
hotel after the 30^ day when apartments or corporate residences are available in the area 
surrounding the workplace shall be reimbursed up to the cost of the average apartment or 
corporate residence available. 
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3.4.2 Additional business expenses 


The employee shall be reimbursed for business expenses not otherwise covered, such as 
business calls, photocopies, word-processing service, faxes, internet connections, rental and 
transportation of necessary office equipment and transportation of required personal effects. 


Employees whose schedules have been altered for reasons outside their control shall be 
reimbursed for reasonable telephone costs to attend to situations related to the employee's 
altered schedule. 


Where required, the employer shall make the necessary arrangements for obtaining entry 
documents as determined by the department, and/or an appropriate passport and photos, 
and/or visa as determined by Foreign Affairs and International Trade Canada, and апу required 
inoculations, vaccinations, X-rays and certificates of health, at no expense to the employee. 
Where possible, the services of Health Canada, Veterans Affairs Canada or National Defence shall 
be used for medical services. Any related expenses incurred Бу an employee shall be 
reimbursed. 


The employee shall also be reimbursed for service charges/fees, for actual and reasonable 
expenses, for financial transactions, such as but not limited to: 


- Automated Banking Machine use; 

- government travel card use; 

- credit/debit card use; 

- financial institution foreign currency transaction commission(s); 

- traveller's cheques acquisition; and 

- cheque-cashing fees. 

Reimbursement claims shall be supported by receipts and indicate the expense currency. 


The employee shall also be reimbursed for the cost of a safety deposit box when supported by 
receipts. 


3.4.3 Bottled water 


The cost of bottled water shall be reimbursed in situations deemed necessary and based on 
receipts for reasonable quantities. 


3.4.4 Currency exchange 


The costs incurred to convert reasonable sums to foreign currencies and/or reconvert any 
unused balance to Canadian currency shall be reimbursed, based upon receipts, from all 
transactions and sources. 


When these costs are not supported by receipts, the average Bank of Canada currency exchange 
rate shall apply. In cases where the Bank of Canada does not provide an exchange rate, an 
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alternate bank rate from an established institution, as determined by the employer, shall be 
applied. The rate shall be the average of the rates applicable on the initial date into the country 
and the final date out of the country. 


3.4.5 Dependant care 


An employee who is required to travel on government business shall be reimbursed actual and 
reasonable dependant-care expenses up to a daily maximum of $35 Canadian, per household, 
with a declaration, or up to a daily maximum of $75 Canadian, per household, with a receipt 
when: 


(a) the employee is the sole caregiver of a dependant who is under 18 years of age or has a 
mental or physical disability; or 


(b) two federal employees living in the same household are the sole caregivers of a dependant 
who is under 18 years of age or has a mental or physical disability and both employees are 
required to travel on government business at the same time. 


The dependant-care allowance shall apply only for expenses that are incurred as a result of 
travelling and are additional to expenses the employee would incur when not travelling. 


3.4.6 Home communication 


Over each contiguous three-day period away from home, employees in travel status shall be 
reimbursed the equivalent of one 10-minute phone call home, based on receipts. 


When satellite communication systems are available and used, the phone call shall be limited to 
five minutes. 


Employees provided with international telephone-card privileges, or who have made use of 
government international telephone network facilities for home communication, shall not claim 
the cost of telephone calls home. 


3.4.7 Incidental expense allowance 


A traveller shall be paid an incidental expense allowance that covers a number of miscellaneous 
expenses not otherwise provided for in this directive for each day or part day in travel status as 
per Appendix C or D, as applicable. 


The following exception applies: Seventy-five percent (75%) of the incidental expense allowance 
as specified in Appendix C or D, as applicable, shall be paid starting on the 31% consecutive 
calendar day of travel status while at the same location when corporate residences or apartment 
hotels are available to a traveller in the area surrounding the workplace, or when the traveller 
chooses to stay in private accommodation. 


When a traveller visits locations in different countries on the same day, the incidental expense 
allowance paid shall be that for the location where the day commences. 


3.4.8 Insurance 
See Part II and Appendix A. 
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3.4.9 Meals 


А traveller shall be paid the applicable теа! allowance for each breakfast, lunch and dinner while 
in travel status. 


Meal allowances shall be reimbursed in accordance with the rates specified in Appendix С or D, 
as applicable. 


The following exception applies: Seventy-five percent (75%) of the meal allowances as specified 
in Appendix C or D, as applicable, shall be paid starting on the 31*'consecutive calendar day of 
travel status at the same location when corporate residences or apartment hotels are available to 
a traveller in the area surrounding the workplace, or when the traveller chooses to stay in 

private accommodation. 


Where no meal allowance has been established in a given country or where sudden changes in 
currency exchange rates or high inflationary trends may invalidate the specified meal allowance, 
actual and reasonable expenses shall be reimbursed, based on receipts. 


A meal allowance shall not be paid to a traveller with respect to a meal that is provided. In 
exceptional situations where a traveller has incurred out-of-pocket expenses to supplement 
meals provided, the actual incurred costs may be reimbursed, based on receipts, up to the 
applicable meal allowance. 


Where a traveller incurs meal costs that are higher than the established meal allowances in 
situations outside the traveller's control, the actual and reasonable expenses incurred for all meal 
expenses on that travel day shall be reimbursed, based on receipts. 


3.4.10 Rest periods 


Unless mutually agreed otherwise, itineraries shall be arranged to provide for: 
(a) a suitable rest period, and/or 
(b) an overnight stop after travel time of at least nine consecutive hours. 


Travel time is the time spent in any mode of transportation en route to a destination and/or 
awaiting immediate connections. This includes the time spent travelling to and from a carrier's 
terminal. 


A suitable rest period shall not be unreasonably denied. 


3.4.11 Transportation 


The selection of the mode of transportation shall be based on cost, duration, convenience, safety 
and practicality. In addition to provisions outlined in this section under (a) Commercial, (b) Other 
modes of transportation and (c) Vehicles, expenses associated with the selected mode of 
transportation shall be reimbursed based on receipts, indicating the expense currency. Where a 
receipt is not available, a declaration will suffice. Such expenses include: 


- seat selection fee for commercial, private and/or chartered carriers; 
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- airport improvement fees, not otherwise paid (е.д. prepaid as part of the fare); 
- airport departure tax, not otherwise paid; 


- miscellaneous charge order, for excess baggage/excess weight for commercial, private and/or 
chartered carriers (written explanation also required); 


- public carrier ticket "change fee" for legitimate authorized official government purposes; and 
- legitimate, mandatory transportation service charges and fees, incurred while in travel status, 
not otherwise paid (e.g. docking fees, road/bridge tolls, ferries and other transportation service 


charges/fees). 


When authorized travel or overtime causes a disruption in the employee's regular commuting 
pattern, the employee shall be reimbursed actual additional transportation costs incurred 
between the residence and the workplace. 


(a) Commercial 


Where commercial transportation is authorized and used, the traveller shall be provided with the 
necessary prepaid tickets whenever possible. 


The standard for air travel is economy class. The lowest available airfares appropriate to 
particular itineraries shall be sought and bookings shall be made as far in advance as possible. 


Where available, business/executive class air travel shall be authorized where continuous air 
travel exceeds nine hours. Continuous air travel starts at the scheduled departure time, and ends 
with the arrival at destination or with an overnight stop or layover equivalent to an overnight 
stop. 


The standard for rail travel is the next highest class after the full economy class. 


Taxis, shuttles and local transportation services are alternatives for short local trips. Actual 
expenses, including gratuities, shall be reimbursed, based on receipts. 


(b) Other modes of transportation 


Occasionally, other modes of transportation not normally used on roadways shall be authorized 
for use on government travel when these modes of transportation are safe, economical and 
practical. 


Travellers using these other modes of transportation shall be reimbursed at the applicable 
kilometric rate based on the direct road distances, if available. When there are no road 
distances, the traveller shall be reimbursed for actual or reasonable distances travelled. 


(c) Vehicles 


The standard for rental vehicles is mid size. Rental vehicles beyond the standard shall be 
authorized based upon factors such as, but not limited to, safety, the needs of the traveller and 
the bulk or weight of goods transported. 
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The kilometric rates payable for the use of privately owned vehicles driven оп authorized 
government travel are provided in Appendix B. Travellers shall use the most direct, safe and 
practical road routes and shall claim only for distances necessarily driven on government travel. 


Travellers who are driven to or picked up from a public carrier terminal shall be reimbursed the 
kilometric rate based on the distance to and from the public carrier terminal for each round trip. 


In the interests of safe driving, when employee-driven vehicles are authorized, employees shall 
not normally be expected to drive more than: 


• 250 kilometres after having worked a full day; 
• 350 kilometres after having worked one-half day; or 


• 500 kilometres on any day when the employee has not worked. 


Parking charges shall be reimbursed where it is practical and economical to leave a private 
vehicle at the public carrier's terminal during the period of absence. 


For every day on which an employee is authorized to use a private vehicle on government travel, 
the employee shall be reimbursed the actual costs of parking the vehicle for that period of time. 


3.4.12 Weekend travel home 


The use of weekend travel home provisions or alternatives does not constitute a break in 
continuous travel at the same location. 


An employee who is in travel status that extends through or beyond a weekend is eligible for 
weekend travel home provisions provided that the following conditions are met: 


(a) work schedules permit the employee to be absent; and 


(b) appropriate private or public transportation is available and its use is both practical and 
reasonable. 


Provided the employee is in continuous travel status, the employee is entitled to return trips 
home as per the table below: 


The employee shall be reimbursed, based on receipts, a maximum of the most economical return 
airfare, the necessary return ground transportation to and from the carrier's terminal, and meals 
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en route. Meals апа incidentals at destination shall not be reimbursed. The accommodation at 
the duty travel location need not be cancelled. 


The most economical return airfare shall be booked more than 14 days in advance with a 
Saturday night stay over. The employee may schedule actual weekend trips home within the 
maximum number permitted to meet personal needs. 


3.4.13 Weekend travel - alternatives 


(a) By the етр!оуее 


Provided that the employee is not required by the employer to remain at the duty travel location, 
an employee may choose to spend the weekend at an alternative location. Such arrangements 
shall be made in consideration of security and diplomatic contexts. To be eligible for 
reimbursement, the employee shall cancel charges for accommodation (and meals provided on 
site) at the duty travel location; provide a receipt for alternative commercial accommodation 
when used; and not return home or to the headquarters area during the weekend. 


Reimbursement shall be limited to the cost of maintaining the employee at the duty travel 
location and shall include the cost of accommodation, meals, incidentals and other expenses. 


Arrangements are the personal responsibility of the employee without using the government 
approved services. The employee assumes personal liability as if the employee were not in travel 
status. 


The use of this provision does not preclude the employee's entitlement to weekend travel home. 
(b) By the employee's spouse or a dependant 


As an alternative to weekend travel home by the employee, a spouse or a dependant may be 
authorized to travel to the employee's assigned work location when there is no additional cost to 
the employer. The airfare and pertinent travel arrangements shall be processed through 
government suppliers. Ground transportation to and from the public carrier shall be reimbursed. 
Such arrangements shall be made in consideration of security and diplomatic contexts. Insurance 
coverage for the spouse/dependant is the responsibility of the employee. 
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Part IV - Special Travel Circumstances 


4.1 Escort Officers 


4.1.1 A suitable rest period for employees who are employed as Escort Officers shall be 16 hours 
for travel time between 8 and 24 hours; for travel time greater than 24 hours, a suitable rest 
period shall be 24 hours. 


Travel time is the time spent in any mode of transportation en route to destination and/or 
awaiting immediate connections. This includes the time spent travelling to and from a carrier's 
terminal. 


4.2 Ships Officers / Ships Crews 


4.2.1 The workplace of employees who are employed as Ships' Officers or Ships' Crews shall be 
deemed to be a suitable structure, as determined by the employer: 


(a) at the location of the home port of their vessels, for employees whose normal duties are 
performed aboard a vessel; or 


(b) at the location where employees normally perform their duties when they are not employed 
on a vessel. 


4.2.2 For any period during which the employer requires the employee to be aboard a self- 
contained vessel (e.g. a ship, dredge or barge with sleeping and eating facilities), an employee 
shall be deemed to be within the headquarters area, whether or not the vessel is actually within 
the headquarters area. In this context, "period" shall mean the extended period during which the 
employee is assigned to the vessel, and shall not be limited to the actual physical performance of 
particular tasks during a watch. 


4.2.3 When the self-contained vessel itself is outside the actual headquarters area, the employee 
shall be in travel status whenever required by the employer to leave the vessel and go ashore 
(except when billeted ashore), and when, during such absence, the employee remains outside 
the actual headquarters area. 


4.2.4 Travel status applies in the circumstances described above when the employee is on sick 
leave. It does not apply when the employee is on leave of absence. During a period of leave of 
absence, however, the employee shall be entitled to any appropriate travel provisions contained 
in the employee's collective agreement, where such provisions are applicable under the 
circumstances. 


4.2.5 Entitlement to accommodation expenses and meal and incidental expense allowances 
during each period of required absence from the vessel shall be governed by this directive as 
applicable. Notwithstanding the foregoing, there shall be no entitlements in respect of meals and 
accommodation while the employee is ashore if appropriate entitlements in such circumstances 
are provided for in a collective agreement applicable to the employee. 


4.2.6 Except as otherwise provided for in a collective agreement, for purposes of weekend travel 
home, an employee shall be deemed not to be in travel status for the period during which the 
normal duties of that employee are performed aboard a self-contained vessel. 
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4,2.7 The provisions concerning emergency or death while away on government travel shall 
apply to employees who are Ships’ Officers, Ships’ Crews or other occupational groups and who 
are serving aboard a vessel while absent from its home port, as if the employees were in travel 
status. 


4.2.8 Over each contiguous three-day period away from home port, employees on board vessels 
shall be authorized to make up the equivalent of a ten minute phone call home using the 
equipment available. When satellite communication systems are available and used, the phone 
calls shall be limited to five minutes. 


4.3 Special transportation needs 


4.3.1 When a traveller has an aversion -to air travel, the employer shall endeavour to schedule 
the work so that time will permit the traveller to travel by other means. 
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Part V - Emergencies, Illnesses, Injuries and Death while in 
Travel Status 


5.1 Death while in travel status 


5.1.1 If an employee dies while in travel status, the employer shall authorize the payment of 
necessary expenses that are additional to those which might have been incurred had the death 
occurred in the headquarters area. Reimbursement of costs incurred shall be reduced by any 
amount payable under some other authority. Expenses payable are:(a) at the place where death 
occurred: ambulance, hearse, embalming/cremation, outside crate/container (but not the cost of 
a coffin/urn) and any other services or items required by local health laws; and(b) transportation 
of the remains to the headquarters area or, if desired by the survivors, to another location, up to 
the cost of transportation to the headquarters area. Costs for an escort over and above the costs 
included in transporting the remains are payable only when an escort is required by law.5.1.2 
Where the remains are not transported, travel for next-of-kin or a representative of the family to 
the place of burial shall be reimbursed as though that person were an employee. 


5.2 Emergencies, illnesses and injuries while in travel status 


5.2.1 Payment for the use of a suitable conveyance, such as an ambulance or taxi, shall be 
authorized where an employee becomes ill or is injured when, in the opinion of the employer, the 
employee, or the attending medical practitioner, the nature of the illness or injury requires that 
the employee be transported to a medical treatment facility, the workplace, the travel-related 
accommodation, or home. 


5.2.2 An employee shall be reimbursed the necessary expenses incurred as a result of illness or 
accident occurring while in travel status, to the extent that the employer is satisfied the 
expenses were additional to those which might have been incurred had the employee not been 
absent from home, and which were not otherwise payable to the employee under an insurance 
policy, the Government Employees Compensation Act, or other authority. 


5.2.3 An employee who becomes ill or is injured while outside Canada shall, where practical, be 

provided with a justifiable, accountable advance when incurring sizeable medical expenses. Such 
advances would subsequently be repaid to the employer under the employee's private insurance 
plans, the Government Employees Compensation Act, or other authority. 


5.2.4 When, in the opinion of the attending physician, an employee's condition resulting from 
illness or injury warrants the presence of the next-of-kin or a representative of the family, actual 
and reasonable travel expenses may be reimbursed, as if that person were an employee. 


5.2.5 An employee may be authorized to return earlier than scheduled as a result of personal 
illness or accident, or in the event of emergency situations at home (e.g. serious illness in the 
opinion of a physician, fire, flood, ice storm). 


5.2.6 Atrip home under this section shall not be taken into account when establishing the 
employee's eligibility for weekend travel home. 


5.2.7 When a trip home for reasons specified in this section is not warranted, actual and 
reasonable expenses incurred for long-distance telephone calls home shall be reimbursed. 
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PROTOCOL FOR MEMBER OF PARLIAMENT INQUIRIES 


To ensure that the Minister's office is aware of requests from Members of Parliament, all requests from 
elected individuals (1.е., Members of Parliament, Senators, Members of a Provincial/Territorial 
Legislature, Mayors, or their representatives) are sent to a designated Ministerial staff, via the 
Departmental Assistant, within 24 hours of contact. 


This is done through the completion of a Member of Parliament Inquiry form which provides information 
on who made a request for information, their contact information, who was contacted, and what was 
requested. 


Once the form is received by the Minister's office, Ministerial staff advise the Department of any required 
follow up, or if this is an inquiry they would like to address via the Minister's office. 
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Pêches et Océans 
Canada 


Fisheries and Oceans 
Canada 


MEMBER OF PARLIAMENT 
INQUIRY FORM 


All staff are required to report contacts with 
members of Parliament, Senators or their 
representatives within 24 hours of contact. 
Please note all inquiries are to be directed to 
the Minister's office, via the Departmental 
Liaison's office, for response. Submissions 
should only be provided in writing via the 
completed form. 


Date: 


Member of Parliament: 
Membre du parlement : 


Riding: 
Circonscription : 


Telephone No: 
N°. de téléphone : 


Subject: 
Objet : 
INQUIRY: 


Issue: 


Proposed response: 


Employee Name: 
Nom de l'employé : 
Position: 

Poste : 


Telephone No: 

М°. de téléphone : 

Sector or Region/Secteur 
ou région 

Approved by/Approuvé 
раг: 


DEMANDE DE RENSEIGNEMENTS 
D'UN MEMBRE DU PARLEMENT 


Tout individu qui reçoit une demande d’un membre 
du parlement, d’un sénateur ou d’un de leurs 
représentants est prié de le signaler dans un délai de 
24 heures. Veuillez prendre note que toutes les 
demandes de renseignements doivent étre acheminées 
au cabinet du Ministre par l'intermédiaire du Bureau 
de la liaison ministérielle. Les demandes doivent étre 
présentées par écrit à l'aide du formulaire düment 
rempli. 


QUESTION: 
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Fisheries and Oceans Pêches et Océans 
Canada Canada 


TRANSIT IMMEDIATELY TO: 


TRANSMETTRE IMMÉDIATEMENT À : 


By Employee / Par l'employé 


[x] Area Director or Regional Director / Directeur de secteur ou directeur régional 


4 Regional Director General ог Assistant Commissioner / Directeur général régional ou 


commissaire adjoint 


By Assistant Deputy Minister/Assistant Commissioner /Regional Director General / 
Par le sous-ministre adjoint, commissaire adjoint, ou directeur général régional 


Deputy Minister's Office / Cabinet du sous-ministre 
x Via Email to the Executive Advisor to the Deputy Minister/Par courriel au conseillier exécutif de 


la sous-ministre 


Departmental Liaison /Liaison ministérielle 
М Via Email to the Departmental Assistant/ Par courriel à adjoint ministériel 


Please note that all requests from Members of 
Parliament, Senators, Members of a 
Provincial/Territorial Legislature, or their 
representatives should be directed to the 
Minister's office in writing, using the Member of 
Parliament Inquiry Form, via the Departmental 
Assistant. Please note that this completed form 
must be sent within 24 hours of contact with the 
elected official or their representative. Please 
note that the Deputy Minister's office should also 
receive a copy of this form. The Departmental 
Assistant will advise of any follow up required by 
the Department. 


When contacted by an elected official or their 
representative, Departmental official should 
record the individual's request, as well as the 
appropriate contact information. This 
information should be recorded in the Member of 
Parliament Inquiry Form, for transmission to the 
Minister's Office, via the Departmental Assistant. 
Please note that these forms should be routed 
through the office of the responsible Assistant 
Deputy Minister/Assistant Commissioner 
/Regional Director General. Departmental 
officials should also inform the elected official or 
their representative that they will be contacted 
shortly with regard to their request. 


Veuillez prendre note que toutes les demandes provenant 
de députés, de sénateurs, de membres de l'assemblée 
législative d'une province ou d'un territoire, ou de leurs 
représentants devraient étre adressées par écrit au cabinet 
du ministre, à l'aide du formulaire, Demande de 
renseignements d'un membre du Parlement, par 
l'intermédiaire de l'adjoint ministériel. Veuillez prendre 
note qu'une fois rempli, ce formulaire doit étre acheminé 
dans les 24 heures suivant le premier contact avec le 
député ou son représentant. Prenez note que le bureau de 
la sous-ministre devrait également recevoir un exemplaire 
de ce formulaire. L'adjoint ministériel vous avisera de 
tout suivi exigé par le ministère. 


Lorsqu'un député ou son représentant communique avec 
lui, le représentant du ministére doit consigner la 
demande et les coordonnées de cette personne. Ces 
renseignements devraient étre consignés à l'aide du 
formulaire, Demande de renseignements d'un membre du 
Parlement, qui sera transmis au cabinet du ministre, par 
l'intermédiaire de l'adjoint ministériel. Veuillez prendre 
note que ces formulaires devraient étre acheminés par 
l'intermédiaire du bureau du sous-ministre adjoint, du 
commissaire adjoint, ou du directeur général régional 
responsable. Les représentants du ministére devraient 
également informer le député ou son représentant qu'on 
communiquera avec lui sous peu au sujet de sa demande. 
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Minister of 


and the Canadian Coast Guard 
Key Contacts, Fast Facts and Media Lines 


oC 
Oo 


20 


05090 
attt * +++ 


0505050505 + 

estate tete etat 
ОКА 

0509050505090 

* ne * a, 


OOO 
Ху 


+ 


OOO 


o 


OO 


M 


+ 


ке 
o6 
OOOO 


o000 
+ 


+. 

** + [260000000000 
toto t t t tutu fea ООО 
tatu tu t tutta о б + 


o 
OOOO 
GOOG e OOo 
КИМИ Mr eue rata СХ 


o 

"5 

- 

tt а аата, 

COCO 

00000 
O00 

Р Ру 


"ө", 
Do 


TM 666 
5 б 
o 
tete 


"Өү" 


D 
+ 
. 


"Ө, 


DD 
50 


+ 


DOE 


DO 
566 


+ 
5 


~ 


t 
ta! 
tar 
ma 


би) 


Do 
5 


a^ 


Canada — ~ 


Key Contact Information 


Departmental Office Address: 
Centennial Towers 


200 Kent Street 
5th Floor, Ste. 1526 
Ottawa, ON K1A OE6 


eneral Ministenal e-mail address: 
MIN@dfo-mpo.gc.ca 


Prime Minister's Office 992-4211 


House of Commons (Lobby) 996-/441 


Key Ministerial Office contacts: 
Chief of Staff's Office 943-2458 
| (Rm£15N131) 


Director of Communications Office 947-4511 


947-4441 


eception 990-8185... 


rure 
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Timothy Sargent 993-2200 
Deputy Minister 


Jeffery Hutchinson 990-5813 
Commissioner, 
Canadian Coast Guard 


Maja Kostic 947-4557 
Departmental Assistant 


Jody Proctor 993-9226 
Chief of Staff 
to the Deputy Minister 


Additional Contacts: 
Commissionaire's Post 993-5859 


General DFO Info 993-0999 
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Platform Commi 


| | Conserve and protect 25 per cent of 
| conservation | Canada 5 oceans by 2025, working towards 
| | 30 per cent by 2030; and 

E Advocate for 30 per cent by 2030 goals at 

| international gatherings 


Fisheries | Introduce a "boat-to-plate" traceability 
management | program developed in partnership with 
| industry and environmental leaders 

in B.C., work with the province to develop a 
responsible plan to transition from open net 
pen salmon farming to closed containment 
by 2025; and 
| [s Introduce an Aquaculture Act 
| Small craft |. Increase funding for SCH by $40 million per 
| harbours | year, and work with communities to develop 

(SCH) | local economic development plans 


H 


| Aquaculture 


| Climate |- Work with coastal communities, Indigenous 
| change and | communities, and others to better protect 
| marine | fish stocks and marine habitats from climate 
pollution | change 
| Invasive |- | Move forward with more investments in 
à | opecies | fighting invasive species 


: i 
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* 


ii ; Marine E Support efforts to convert ships from heavy 
| | shipping and | oll/diesel and work with partners over the 
pem | Coast Guard | next year to design and introduce 

E | | appropriate programs 

Move forward with investments in marine 
science; and 
Establish a new Canada Water Agency to 
keep freshwater safe, clean, and well- 
managed "E 
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Canadian Marine Sector 


• Marine sectors contributed $30 billion or 1.5 per 
cent to Canada's СОР in 2015. 


Fisheries (harvest, processing and aquaculture) 
contributed $8.7 billion. 


In 2015 marine industries supported 323,582 jobs 
(1.8 per cent of employment) throughout Canada's 
economy. 


The blue/ocean economy estimated economic 
annual value is $2.5 trillion. It is the 7th largest 
economy in the world in terms of GDP, and 90 per 
cent of world trade is by sea. 


The ocean economy is expected to more than 
double by 2030. 


* The United States is Canada’s largest export 
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+ Fish and seafood are among the largest single foo 
commodities exported by Canada. 


• Canada's most valuable exports by species in 2018 
were lobster ($2 billion), Atlantic salmon ($971 


million), snow and queen crab ($886 million), and 
shrimp ($468 million). 


• In 2018, these species represented almost two- 
thirds of the total export value and nearly half of the 
total volume of fish and seafood exports. 


* Lobster remains Canada's most valuable export 
species, worth over $2 billion in 2018. 
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Fast Facts: Canadian Fisheries 


Gross Value of Outputs 
Commercial sea and freshwater fisheries 
landings 
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• DFO has тоге than 12,000 employees, 
approximately 6,000 of which are Coast Guard 
personnel. 


• Тпеге are over 350 work locations across the 
country; over 75 per cent of employees work 
outside the National Capital Region. 


* |n addition to the National Capital Region, DFO is 
comprised of seven regions (Pacific; Central; Arctic; 
Quebec; Newfoundland and Labrador; Gulf; 
and Maritimes), while the Coast Guard is comprised 
of four regions (Western; Central; Arctic and 
Atlantic). 


• The Department is managing а 2019-20 budget of 
approximately $3.8 billion distributed across the 
A, country, and has the second largest asset base of 


M any federal department, valued at $44.6 billion. 


cu. • DFO has one of the largest federal property 


= portfolios, with over 85 per cent of capital budget 


* Canadian Coast 
resources across Canada include: 
• 3 Joint Rescue Coordination Centres 
• 2 Maritime Rescue Sub-Centres 
• 42 search and rescue stations 
* 26 seasonal in-shore rescue boat stations 
• 1 hovercraft station 
* 1 dive team 


* [here are approximately 2,000 employees in DFO 
ocience, and 12 National Science facilities across 
the country. 


e A total of 680 fishery officers are stationed in 106 
locations across the country. 


• DFO manages over 200 fisheries on three coasts. 
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Scrum Issues 


Indigenous Moderate Livelihood 
North Atlantic Right Whales 
Arctic Surf Clam 

Big Bar Landslide 

Pacific Salmon 

Trans Mountain Pipeline (ТМХ) 
Ocean Plastic Pollution 
Indigenous Reconciliation 


Aquaculture 
Salmon Mortalities 
Piscine Orthoreovirus (PRV) 


Canadian Coast Guard 

Renewal of the Coast Guard Fleet 
Polar Icebreaker 

Program Icebreakers/ Third Shipyard 


11 
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Moderate Livelihood 


Issue: Tensions between the Indigenous and non- 
Indigenous harvesters in southwest Nova Scotia's 
lobster fishery have existed for some time. In the 
fall of 2019, the Listiguj (Quebec) and Sipekne' как 
(Nova Scotia) First Nations announced intentions to 
sell lobster under their Treaty Right to a moderate 
livelihood. These are considered unauthorized 
fisheries, as neither has an agreement with DFO 
for a commercial fishery. On October 12, 2019 an 
Indigenous commercial fishing vessel belonging 

to Membertou First Nation was set on fire in Cape 
Breton. Police are investigating. 


Media Lines: 


• DFO works with Indigenous organizations, 
industry groups, and individual harvesters to 
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fisheries, and will work with all harvesters to ensure 
that the Fisheries Act and regulations are 

followed, and also that Indigenous fishing rights are 
respected. 


• The safety and security of all harvesters is our first 
priority. 
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North Atlanti 


Issue: 2019 is the third year the Government of 
Canada has implemented specific measures to 

пејр protect North Atlantic right whales. The suite of 
measures is focused on preventing entanglements 
through targeted closures to snow crab and lobster 
fisheries. These measures support our compliance 
with import provisions of the U.S. Marine Mammal 
Protection Act (MMPA), which aims to reduce marine 
mammal bycatch in foreign commercial fishing. To 
maintain access to the U.S. market, all exporting 
nations must demonstrate that they have a regulatory 
program in place that meets or exceeds U.S. 
standards for mitigating harm to marine mammals 
caused by fishing activity. 


Media lines: 


* We are committed to taking all necessary actions 
to help protect North Atlantic right whales from 
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• The measures take into account the best available 
science and input from provincial governments, 
Indigenous communities, academia, non- 
governmental organizations and other 
stakeholders. 

* DFO will continue to work cooperatively with 
Canadian industry and with U.S. counterparts to 
ensure Canada is able to meet new U.S. import 
provisions and avoid any potential impact to the 
sector in this important trade relationship. 


` 
J 


DO 
D 


` 


+ 
` 


Ce 


+ 


666 
66000 ] 
ООСС ' 
666 


r 


J 
n 
x 


Te e p e p e o p e ОС ОИ 
DO DO DC "Ө 


Arctic Surf Clam 


Issue: In September 2017, the then-Minister (LeBlanc) 
announced the intention to introduce a fourth licence 
for Arctic surf clam representing 25 per cent of 

the total allowable catch for that fishery (the three 
issues licences at this time were held by Clearwater 
oeafoods). In February 2018, a new licence was 
announced for the Five Nations Clam Company. 

In July 2018, this issuance of a fourth surf clam 
licence was cancelled. In August 2018, DFO began 
developing a plan to launch a new expression of 
interest to engage an independent third party to 
assess submissions based on criteria that includes 
specific and significant benefits for Indigenous 
communities and the proponent's readiness to 
proceed with the fishery in 2020. On March 11, 2019, 
Clearwater and 14 First Nations in Nova Scotia 

and Newfoundland reached а 50-year partnership 
agreement. 


reconciliation. 
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• In this respect, DFO will take the time needed to 
both evaluate the Clearwater proposal and consider 
options moving forward. 
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Issue: DFO was notified of a landslide near Big 

Bar, British Columbia (B.C.) on June 23, 2019 and 
investigated this remote area of the Fraser River on 
June 25. The Big Bar Incident Command Post was 
set up on June 29 in Lillooet, B.C. with experts and 
response specialists from the Government of Canada, 
the Province of B.C. and First Nations. 


Media lines: 


e Sustained efforts are ongoing to reduce the impact 
of the landslide on future salmon stocks. 


* Restoring natural fish passage in the area, as well 
as worker and public safety, remain a top priority for 
DFO. 


• |n early September, due to the efforts of rock scaling 
crews to manipulate rock and to the lower water 
levels at the slide site, salmon achieved some 


- Natural fish passage remains the best way to 
ensure the maximum number of salmon are able to 
reach their spawning grounds next spring. 


• Пе majority of the salmon run is expected to 
be completed in October, with smaller numbers 
continuing to migrate upstream through November 
and December. 


Do 

e . 
we а 
e . 
Do 

56 
Do и" 

5 r ' 
T ' 
5 

"+ 

D 

D 

D 

D 

D 


r! 
n'a a" a" a А a a el" e А А А А P o n rer rer err EEEN D тот тт тт ттт тт тт тт = тт тт ют = = = = = = = = т т ттт ттт тт тт тт т т ттт ттт о= = = = = = = = = = = = = = = = = = = = 


Рас! 


Issue: Significant Chinook salmon harvest reductions 
were implemented for 2019-20 to conserve 
endangered and threatened Fraser River Chinook 
stocks of concern. Numerous B.C. Chinook stocks 
have been in decline for many years, resulting in 
significant conservation concerns for both the Chinook 
stocks and other species that rely on them as a 

key food source, including Southern Resident killer 
whales. Some are calling this the worst commercial 
fishing season in 50 years and are calling on the 
federal and provincial governments for financial relief. 


Media Lines: 


* Over the past 50 years, the world's wildlife 
populations have declined by 60 per cent. In 
Canada, 521 species have been identified as being 
at risk. Recent assessments for Chinook salmon 
from the Fraser River system have found Chinook 
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salmon in 2019 were designed to create an 
environment that will lead to improved salmon 
populations, and help encourage the return of 
healthy and abundant salmon runs in the future. 


If pressed on calls for financial assistance: 


* | will work with my department as well as 
Employment and Social Development Canada to 
ensure that they continue to discuss all options to 
address the economic concerns on the West Coast 
in relation to the salmon fishery. 
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Issue: DFO issued a Fisheries Act authorization оп 
September 12, 2019, to Trans Mountain Pipeline 
ULC (the Proponent) for the construction of the 
Westridge Marine Terminal expansion in Burrard 
Inlet, B.C., part of the TMX Project. Construction 

of the terminal expansion will increase the berthing 
capacity and tanker traffic calling at the terminal 
from five tankers per month to 34 tankers per month. 
With this authorization, the Proponent has re-started 
construction work in the marine area of the Westridge 
Marine Terminal water lot. 


Media Lines: 


* Following a rigorous and thorough review of the 
Proponents application, DFO issued an 
authorization under the Fisheries Act for 
work related to the expansion of the Westridge 
Marine Terminal. 


groups on the proposed works, undertakings, 
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• Аз part of the authorization, the proponent must 
adhere to conditions to avoid, mitigate, and offset 


impacts to fish and fish habitat. 


• DFO will conduct monthly on-site inspections at the 
Westridge Marine Terminal with Indigenous 
monitors from the Indigenous Advisory and 
Monitoring Committee to verify compliance with the 
conditions of the authorization and the Fisheries 


Act. 
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Issue: More than eight million metric tons of plastic 
end up in the world's oceans each year, where 
they endanger marine life and pollute ecosystems. 
Abandoned, lost or otherwise discarded fishing 
gear (sometimes known as ghost gear) is a 

major contributor to plastic marine debris. DFO is 
responsible for safeguarding our waters and plays 
a role in addressing this issue in support of the 
Government of Canada's broader efforts to tackle 
plastic pollution (led by Environment and Climate 
Change Canada). 


Media Lines: 


• [he Government of Canada is committed to 
working with global partners, industry and 
communities to find real solutions to reduce plastic 
pollution in our oceans. 


• Canadais taking a leadership role to improve the 


marine litter and plastic pollution. — 


• We аге also working with the fisheries ап | 
aquaculture industry to prevent and remove ghost 
gear through a new Sustainable Fisheries Solutions 
and Retrieval Program. 

• Through the Innovative Solutions Canada program, 
we also challenged small businesses across 
Canada to find innovative ways to prevent plastic 
waste from entering our aquatic environments, to 
help clean up our oceans and waterways and to 
minimize impacts of marine debris and ghost gear. 
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Issue: DFO recognizes that fisheries, oceans, aquatic 
habitat and marine waterways are of great social, 
cultural, Spiritual and economic importance to many 
Indigenous peoples. Гог this reason, we have а 

key role in the transformation of the Government of 
Canada's relationship with Indigenous peoples. 


Media Lines: 


• The Government of Canada is working with First 
Nations, Inuit and the Métis Nation towards the 
development of a Recognition and Implementation 
of Rights Framework. 


• DFO has, in partnership with Indigenous 
communities, been putting in place relevant 
programs as part of our commitment to 
renewing our relationship with Indigenous peoples. 


* Our shared goal is to build a future in which 
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• In June 2019, the modernized Fisheries Act 
received Royal Assent. The Act makes clear that 
it is meant to uphold the rights of the Indigenous 
peoples of Canada. Under the revised Act, 
Indigenous traditional knowledge, when provided, 
must inform habitat decisions 

• DFO has also developed an inward facing, whole- 
of-department, long-term approach to advancing 
meaningful reconciliation with Indigenous peoples. 
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in Newfoundland 


Issue: High levels of salmon mortalities occurred at 
the Northern Harvest aquaculture site in Fortune Bay, 
Newfoundland. Provincial veterinarians concluded 
warm water temperatures caused the die-off. Clean- 
up is the responsibility of the company and during this 
process organic fish material is being pumped back 
into the ocean. 


Media Lines: 


• | understand and share the public's concern about 
the ongoing clean-up, particularly concerning 
potential impacts to fish and fish habitat. 


• DFO continues to monitor the situation and the 
company's clean up efforts. 


• In Newfoundland and Labrador, aquaculture is a 
shared responsibility between the federal and 
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Issue: In February 2019, the Federal Court ordered 
DFO to review its PRV policy. After a review 

and analysis of all relevant information, DFO 
communicated its decision that testing for РКМ-1 is 
not required to the Namgis First Nation and Alexandra 
Morton, the parties who filed the legal challenge. 
There is extensive regional media interest in this 
Issue. 


Media Lines: 


• After thorough consideration and analysis, DFO 
has determined that testing for PRV-1, a B.C. strain, 
Is not required in order to authorize an introduction 
or transfer licence. 


• [his decision 15 based on the best available current 
information and science. 


* There is active work, further engagement and 
advice expected, which will inform our approach to 


* We believe this is the right decision based on th 
current information. However, DFO will continue to 
assess this evolving issue and actively consider 
new science information as it becomes available. 


• In November, Namgis First Nation filed an 
application for judicial review on the recent PRV 
decision. 
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Renewal or the 
Coast Guard Fleet 


Issue: The Government of Canada is investing in up 
to 18 large ships for the Canadian Coast Guard. The 
National Shipbuilding Strategy has faced criticism 
over the years, largely focused on the procurement 
process and the slow pace of getting large vessels 
built. Concerns have been raised in the public about 
the cost of building new ships, the amount of time it 
takes and the capacity of the current fleet to continue 
to deliver services until new vessels are built. 


Media Lines: 


• [he new ships will significantly recapitalize the fleet, 
provide crews with state of the art tools and 
| preserve the world class marine safety regime that 
m Canada enjoys. 


* [his strengthening of the National Shipbuilding 
dies otrategy will help sustain economic growth, — 


• [he Coast Guard will continue to deliver services 


to Canadians who depend on them for essential 
supplies, science missions and providing mariners 


with support in the most challenging of 
environments. 
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Issue: The new Polar icebreaker will replace the 
CCGS Louis 5. St. Laurent in the Arctic and will serve 
as the Canadian Coast Guard's flagship and a symbol 
of Canada's sovereignty in the North. Concerns have 
been raised in the public environment about the 
current procurement strategy, expected delivery date 
and impacts to Coast Guard operations until the new 
vessel is delivered. 


Media Lines: 


• [he Polar Class icebreaker will be an important 
asset for the Coast Guard's Arctic program. 


* It will strengthen the Coast Guard's ability to: 
support Arctic science, patrol in increasingly 
| unpredictable ice conditions, support Arctic 
m communities, and protect Canada's sovereignty and 


- national interests in the Arctic. 


^» « e Coast Guard is working with Public Services and 


|» » M e Options to expedite delivery of the Polar icebreaker. 


Third Shipyard 


Issue:The Government of Canada is investing in six 
program icebreakers for the Canadian Coast Guard. 
Additionally, Canada has launched a competitive 
process to add a third Canadian shipyard as a 
strategic partner under the National Shipbuilding 
otrategy. This new shipyard, which has yet to be 
selected, will build the new program icebreakers for 
the Coast Guard. 


Media Lines: 


• [he Government of Canada is investing in the 
construction of six new program icebreakers to 
renew the Coast Guard's fleet of icebreakers. 


* [he new program icebreakers will ensure the Coast 
Guard has the vessels needed to continue to 
provide critical icebreaking services that Canadians 
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• The program icebreakers will provide icebreakin 
capacity in Atlantic Canada, the St. Lawrence 


waterways, the Great Lakes region, as well as the 
Arctic, to ensure that Canada's maritime economy 
remains open for business year-round and to meet 
overall increasing demands for icebreaking 
services. 


• Specific delivery dates for the new vessels will be 
negotiated once a shipyard has been selected. 


• The cost of the vessels will be determined following 
contract negotiations with the selected shipyard. 
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Issue: At the 2010 Conference of the Parties to the 
Convention on Biological Diversity in Aichi, Japan, 
the Government of Canada agreed to meet 20 
global biodiversity targets by 2020. Aichi Target 11 
stated that by 2020, at least 1/ per cent of terrestrial 
and inland water areas and 10 per cent of coastal 
and marine areas, especially areas of particular 
importance to biodiversity and ecosystem services, 
would be protected. 


Media Lines: 


* Nearly 14 per cent of Canada's marine and coastal 
areas has been protected — exceeding our target of 
protecting 10 per cent of Canada's marine and 
coastal areas by 2020. 


* Marine conservation plays an important role in 
ensuring our oceans are healthy and sustainable 
for the benefit of Canadians. 
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• We will continue to work with our international and 
domestic partners to on the best way forward. 


Marine Protected Areas 


Issue: In April 2019, DFO announced new protection 
standards for marine protected areas based on 

the final report from the National Advisory Panel 

on Marine Protected Area (MPA) Standards. 

The report outlines 13 recommendations that 
address the themes of Collaborative Planning and 
Design, Crown-Indigenous Relations, Protection 
otandards and Marine Spatial Planning. The Panel's 
recommendations were informed by standards 

and guidelines from the International Union for the 
Conservation of Nature, reports from the Standing 
Committee on Fisheries and Oceans and the views of 
Canadians. 


Media Lines: 


* Marine conservation plays an important role in 
ensuring our oceans are healthy and sustainable 
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• This approach leads to healthier oceans, supports 
more consistent decision-making and provides 
greater clarity and predictability for our partners and 
stakeholders. 


* These protection standards are consistent 
with the recommendations we received from the 
National Advisory Panel on MPA Standards and with 
international guidance on marine protection. 


* All new federal marine protected areas prohibit 
oil and gas exploration and exploitation, mining, 
dumping and bottom trawling. 
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Area of Interest 


Issue: The Eastern Shore Islands Area of Interest 
(AOI) was announced in March 2018. The area was 
selected as an АО! due to its high conservation 
value and feasibility considerations, including the 
extensive terrestrial protected areas, ongoing 
salmon conservation efforts and the local interest in 
expanding upon nature-based tourism and industry- 
led research and monitoring. 


Over the past few years, there has been mixed media 
coverage of marine protected areas (MPAs) in Nova 
Scotia. Since the announcement of this AOI, there has 
been growing vocal opposition for an Eastern Shore 
Islands MPA. 


Media Lines: 


• The Eastern Shore is a remarkable coastal 
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TR Ie ее 
committed to ensuring that the voices of all parties 
are heard when considering conservation of this 
area; this includes several new measures that will 
bolster community engagement, including 
appointing a community facilitator. 


• DFO has completed an initial draft of the ecological 
risk assessment for the Eastern Shore. The results 
of this assessment will be the subject of discussion 
with local stakeholders and other partners before 
they are finalized. One key finding in the 
assessment is that lobster harvesting in the Eastern 
ohore is fully compatible with a MPA, should one be 
established. 
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